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CHAPTER ONE S '
1.0 EXECUTIVE SUMMARY

This report assesses the status of implementation of the Kimilili and Bungoma Municipalities
and the development projects by partners through a fact finding exercise by the Committee on

Lands, Urban, Physical Planning, and Housing in Bungoma County.

The report informs on the activities undertaken by the committee and also gives the legal
background and objectives that steered the Committee during its sittings to undertake this
activity.
The Committee embarked on this exercise with the following objectives as per section 12, 13 and
14 of the Urban Areas and Cities Act, 2011 on management of cities and municipalities, Boards
of Municipalities and on the powers of cities and Municipalities:

e Provision of Social services

e Provision of Public health and sanitation services

e Management of Municipality physical planning

e Provision of administrative services

e Provision of development projects

e Community involvement

e Engagement with development partners.
This report contains the observations and recommendations as adopted by the Committee

members.



1.2 CHAIRPERSON’S FORWARD

Y

Mr. Speaker Sir,

Pursuant to Article 184 and 176(2) of the Constitution that provides for National Legislation to
cater for Governance, Management and Classification of Urban areas, the Urban Areas and cities
Act was enacted in 2011 and amended in 2019.

Pursuant to Section 48 of the County Governments Act, Section 9(1) of the Cities and Urban
Areas Act, (No. 13 of 2011), as complemented by Section 72 of the interpretations and general
provisions Act(chapter2) and all other enabling provisions of the law, the County Government of
Bungoma granted Charters to Bungoma and Kimilili Municipalities in May, 2018 and the
Charters were gazetted in November, 2018, giving the Municipalities a legal framework for

operation as decentralized units of service provision in Bungoma County.

Mr. Speaker Sir,

Pursuant to Article 185 of the Constitution of Kenya 2010, and Section 8 of the County
Governments Act, the County Assembly of Bungoma has the mandate to conduct; representative,
Legislative, Oversight functions on behalf of the County Government of Bungoma. Further,
Article 185(3) elaborates that a County Assembly while respecting the principles of separation of
powers, may exercise oversight over the County Executive Committee or any other county

executive organ.

Justification for the Fact finding

For effective oversight and legislation on the management of current municipalities and the
emerging need and creation of more municipalities (Chwele and Webuye), the Committee
thought it prudent to have an assessment of the status of implementation and challenges faced by
the first two Municipalities in the County as far as various perimeters stipulated in the Urban
Areas and Cities Act 2011, the County Government Act and other legal provisions are concerned.
The committee carried out this exercise with the aim of coming up with an informed view on the
current Municipalities that would act as a blue print to guide future engagements on management

of the current, and creation of new Municipalities.

The committee was also cognizant of the need for proper planning and management of markets,

towns, urban centres and eventually municipalities for the County to realize a stable social,



physical and economic development. This will go along way to open business and development

avenues by attracting serious investors in the County.

1.3 GOVERNANCE AND MANAGEMENT OF URBAN AREAS AND CITIES

Mr. Speaker Sir, section 11 of the the Urban Areas and Cities Act, 2011 stipulates that the
governance and management of urban areas and cities shall be based on the following
principles—
a) recognition and respect for the constitutional status of county governments;
b) recognition of the principal and agency relationship between the boards of urban areas and
cities and their respective county governments including—
1. the carrying out by a board of such functions as may be delegated by the county
government, V
II. financial accountability to the county government; and
III. the governance by each board for and on behalf of the county government;
c¢) promotion of accountability to the county government and residents of the urban area or city;
d) institutionalized active participation by its residents in the management of the urban area and
city affairs;
e) efficient and effective service delivery; and

f) clear assignment of functions.

Section 12 of the same Act talks on the Management of cities and municipalities thus:

1) The management of a city and municipality shall be vested in the county government and
administered on its behalf by—

a) aboard constituted in accordance with section 13 or 14 of this Act;

b) amanager appointed pursuant to section 28; and

¢) such other staff or officers as a the county public service may determine.

(2) shall be a body corporate with perpetual succession and a common seal and shall, in its

corporate name, be capable of—

(a) suing and being sued,;

(b) taking, purchasing or otherwise acquiring, holding, charging or disposing of movable and

immovable property;

(c) borrowing money or making investments;

(d) entering into contracts; and



(e) doing or performing all other acts or things for the proper performance of its functions in
accordance with this Act or any other written law which may lawfully be done or performed by a
body

corporate.

(3) The governance and management of a city county shall be in accordance with the law relating

to county governments.

Further, section 14 touches on the Boards of Municipalities that the provisions of section 13 shall
apply with respect to the board of a municipality except that such board shall comprise nine

members of whom four shall be appointed and five elected in the prescribed manner.

While section 20. is on Functions of a board and provides that:

(1) Subject to the provisions of this Act a board of a city or municipality shall—

a. oversee the affairs of the city or municipality;

b. develop and adopt policies, plans, strategies and programmes, and may set targets for
delivery of services;

c. formulate and implement an integrated development plan;

d. control land use, land sub-division, land development and zoning by public and private
sectors for any purpose, including industry, commerce, markets, shopping and other
employment centres, residential areas, recreational areas, parks, entertainment, passenger
transport, agriculture, and freight and transit stations within the framework of the spatial and
master plans for the city or municipality as may be delegated by the county government;

e. as may be delegated by the county government, promote and undertake infrastructural
development and services within the city or municipality;

f. develop and manage schemes, including site development in collaboration with the relevant
national and county agencies;

g. maintain a comprehensive database and information system of the administration and
provide public access thereto upon payment of a nominal fee to be determined by the board;

h. administer and regulate its internal affairs;

i. implement applicable national and county legislation; enter into such contracts, partnerships
or joint ventures as it may consider necessary for the discharge of its functions under this
Act or other written law;

j-  monitor and, where appropriate, regulate city and municipal services where those services
are provided by service providers other than the board of the city or municipality;
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b

prepare and submit its annual budget estimates to the relevant County Treasury for
consideration and submission to the County Assembly for approval as part of the annual
County Appropriation Bill;

as may be delegated by the county government, collect rates, taxes levies, duties, fees and
surcharges on fees; ' .

settle and implement tariff, rates and tax and debt collection policies as delegated by the
county government;

monitor the impact and effectiveness of any services, policies, programmes or plans;
establish, implement and monitor performance management systems;

promote a safe and healthy environment;

facilitate and regulate public transport; and

perform such other functions as may be delegated to it by the county government or as may

be provided for by any written law.

(2) The functions performed by the board of a city or municipality under this Act shall, in the

case of a town, be performed by a committee appointed by the county governor and approved by

the county assembly.

Mr. Speaker Sir, section 21 of the Urban Areas and Cities Act, 2011 gives the boards of cities

and municipalities powers as follows:

1)
a)
b)

©)

d)

g)

Subject to the Constitution and any other written law, the board of a city or municipality
shall, within its area of jurisdiction—

exercise executive authority as delegated by the county executive;

ensure provision of services to its residents;

impose such fees, levies and charges as may be authorised by the county government for
delivery of services by the municipality or the city;

promote constitutional values and principles;

ensure the implementation and compliance with policies formulated by both the national and
county government;

make bye-laws or make recommendations for issues to be included in bye-laws;

ensure participation of the residents in decision making, its activities and programmes in

accordance with the Schedule to this Act; and



h)

3

exercise such other powers as may be delegated by the county executive committee.
municipality shall exercise such executive authority as may be delegated by the county

executive committee for the necessary performance of its functions under this Act.

1.4 MANDATE OF THE COMMITTEE

Mr. Speaker Sir,

The Sectoral Committee on Lands, Urban, Physical Planning and Housing derives its mandate

from the provisions of Standing Order 217(5) of the Bungoma County Assembly Standing

Orders which defines its functions as to:

a)

b)

©)

d)

g)

h)

Investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations, coordination, control and monitoring of budget;
Consider quarterly reports of the assigned departments and report to the House within
twenty-one (21) sitting days upon being laid; 127

Study the programme and policy objectives of departments and the effectiveness of the
implementation; |

Study and review all county legislation referred to it;

Study, access and analyze the relative success of the departments as measured by the results
obtained as compared with their stated objectives;

Investigate and inquire into all matters relating to the assigned departments as they may
deem necessary, and as may be referred to them by the County Assembly;

To vet and report on all appointments where the constitution or any law requires the House
to approve, except those under Standing Order 204 (Committee on Appointments); and
Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.



1.5 COMMITTEE MEMBERSHIP

\

Mr. SI‘)eaker Sir,

The current composition of the Committee on Lands, Urban, physical Planning and Housing is as

follows:

1.  Hon. Francis Chemion Chairperson
2. Hon. Linda Kharakha Vice/Chairperson
3.  Hon. Ali Machani Member

4.  Hon. James Barasa Member

5.  Hon. Vitalis  Wangila Member

6.  Hon. Sudi Busolo Member

7.  Hon. Henry Nyongesa | Member

8. Hon. Eunice  Kirui Member

9. Hon. Edwin Opwora Member

10. Hon.Wafula Waiti Member

11. Hon.Mildred Barasa Member
12. Hon. Everlyne Anyango Member

13. Hon. Cornelius Mahanu Member

14. Hon. Timothy  Chikati Member

15. Hon. Johnson  Ipara Member
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CHAPTER TWO

2.0 SUBMISSIONS FROM THE MUNICIPALITY AND COMMITTEE FINDINGS

Mr. Speaker Sir,

The committee requested for a status report on implementation of the Bungoma and Kimilili
Municipalities and on development projects by partnérs since their inception basing on the
following services and these will form the content of the committee report:

The social services

Public health and sanitation services

Municipality physical planing

Administrative services: number of employees, revenue collection etc.

The development projects undertaken by the Board of management

Community involvement and benefits

NS U kW

Engagement with the development partners

2.1 ADMINISTRATIVE SERVICES

Bungoma Municipality
Mr. Speaker Sir,
Bungoma Municipality has an established board as per section 13 and 14 of the Urban Areas and
Cities Act, 2012. However, currently the board has 3 vacancies as stated below:

a. In 2021 a member of the board representing the public died.

b. In February 2022, Hon. Sasita resigned from the board.

c. In February 2022, Hon. Jeremiah Kuloba who was representing the members of the

informal sector resigned.

The committee established that the aforementioned situation doesn’t cause a quorum hitch when
the boards sits to transact business. The municipality has sought the attention of the governor for
the three positions to be filed but up to the time of engagement with the committee, nothing had
been done to that effect.
The board functions effectively in implementation of its delegated mandate with approximately

20 staff, 15 who were deployed in 2019 and 5 other contracted, employees including: Revenue

11



Officer, Internal Auditor, the Finance Officer, Land Surveyor I, Assistant Office administrator I,
Administrative Officer, an Accountant, Public Health Officer 2, Enforcement Officer, Human

Resource Asst, Procurement Officer, Clerical Officer I, and Environmental Officer.

The municipality covers three wards; Musikoma, Khalaba and Township. Although the Urban
Areas and Cities Act,2012 confers at-least 18 functions to Municipalities, only three have been
partially transferred which include:Waste management, Sanitation and Development plan
approvals. The Municipality seeks for support from other departments in carrying out the

partially transferred functions.

Kimilili Municipality

Mr. Speaker Sir,

For Kimilili municipality, there is an established board as per section 13 and 14 of the Urban
Areas and Cities Act, 2012, although the board lacks two representatives, one representing
registered associations of the informal sector in the area and another representing registered
neighbourhood associations in the area. The two representatives who had been appointed did not
meet the requisite qualifications for the office which forced them to resign in 2018. The
committee established that the aforementioned situation doesn’t cause a quorum hitch when the
boards sits to transact business. The Board meets quarterly to approve plans, policies, budgets
and receive, deliberate on and adopt reports from committees of the Board. The Municipal Board
reports to the County executive Committee.

The municipality covers three electoral wards of Kimilili, Kibingei and Maeni with current
population of 122,000 residents. It is semi-autonomous with a defined reporting line and limits.
The Municipality works in consultation with other County Department because not all functions
have been transferred to it except for approval plans, policies, budgets(recurrent) and receive,
deliberate on and adopt reports from committees. The Board has also been implementing the
Kenya Urban Support Programme projects but has no development vote head from the
exchequer.

The County Government deployed fifteen (15) staff who include the administrator, the Finance
officer, the office administrative officer, Physical Planner, Works Officer, Revenue Officer,

Revenue Clerk, Social Services Officer, Survey Assistant, Public Health Officer, Assistant

12



Officer Administrator, Internal Auditor, Human Resource Officer, Accountant and Supply Chain

| \

Management Officer.

2.2 MUNICIPAL OFFICES

Kimilili Municipality

Mr. Spaeker Sir,

The municipality is currently occupying part of the old building belonging to County department
of Cooperatives and the old Municipal offices which are shared with the sub-County
Administrator and Kibingei Ward Administrator.

Bungoma Municipality

Mr. Speaker Sir,

Bungoma municipality is currently being housed at the public works offices at County
headquarters. The management has procured office furniture and equipment, computers and their

accessories and stationery for efficient operations of the Board and staff.

2.3 PROVISION OF PUBLIC HEALTH AND SANITATION SERVICES

Kimilili Municipality

The municipality has a Municipal Public health Office tasked with supervision of public health
and Sanitation facilities and gives feedback to the Board by way of reports. Through the this
office, consultations with relevant County Offices, enforcement of public health standards and
requirements through notices, statutory orders and advisories, public sensitization forums and
other health and Sanitation programs and services have been offered. The management submitted
that without the functions being transferred, improvement of the waste management remains a
big challenge as there is duplication of services with the county department of environment. The
municipality is currently in talks with Venture for Change organization which does innovative
waste management to ease the pressure of solid waste disposal.

The committee was able to see copies of some of the statutory notices issued to the public for
compliance. However, the Municipality uses the police to enforce compliance of its orders

because it doesn’t have its own enforcement officers.

13



Bungoma Municipality

The municipality has a Municipal Public Office tasked with supervision of public health and
Sanitation facilities. The municipality through their health officer issue statutory notices to effect
health conditions and since their inception, they have held only one citizen fora. The Municipal
Board of Bungoma supervises the collection and disposal of solid waste within its boundaries i.e
it identifies areas with poor solid waste disposal and reports to the relevant department to effect
the collection and dumping. It also carries out inspections on order. The management has drafted
a waste management plan that cannot be effected since the function has not been formerly

transferred to it.

2.4 PROVISION OF SOCIAL SERVICES

Kimilili Municipality

Mr. Speaker Sir,

The Municipality indicated that it has not directly undertaken social services functions despite
having a relevant Board Committee responsible for the same. This is attributed to the fact that no
formal transfer of services and requisite resources has been done by the County Government.
However, the Municipality has in consultation with the relevant County and National
Government departments promoted cultural and sporting activities and provided other social
services to the residents through the social services office. The municipality in January 2023
went for bench marking in Makueni where they were challenged to set up a recreational park and
are looking at upgrading Amtala stadium. |

Bungoma Municipality

The municipality has not been carrying out this role since inception. The municipality in January
2023 went for bench marking in Makueni where they were challenged to set up a recreational
center but are looking to reclaim land in town for the same. There are ongoing talks with the

director and CECM member for Lands.

2.5 MUNICIPALITY PHYSICAL PLANNING

The Municipalities have the mandate of approving municipal development plans and inspections.
Although they have done this through their committees, the same function is at the County
department of lands hence duplication of functions They handle approvals of buildings through a

14



technical constituted for that purpose. There is need for proper approval and follow-up structure

to avoid duplication of functions on land controls and approvals.

2.6 DEVELOPMENT PROJECTS

At Kimilili Municipality, all infrastructural projects are done by donor funds through world bank.
The Kenya Urban Support Programme has been able to support the municipality to remain
relevant to the public through funding of infrastructural projects which include roads. The county
budget has been used majorly for recurrent and maintenance.

Based on the projects done by donor funds, there was a variation of 20.7 Million which is
supposed to be refunded to the donor by the County Government. The variation process was
dully followed with the involvement of the stakeholders.

The municipality manager confirmed that in their draft budget they include infrastructural
development funds but they have never been approved by the department.

Through donor funds, the municipality has been able to build a modem Thursday market in
Kimilili town currently in use, a Bus park and a Monday Market, although the Monday market
has not been occupied due to technical issues with the traders. The Grants were also used to fund
capacity building, acquisition of basic office equipment and machines and the following

infrastructural development:

NO. | Project Name FINANCIAL YEAR | REMARKS
Upgrading of Riziki to DC Road (C33), | FY 2018/2019 complete

1 from Riziki to Slaughter House,

2 Upgrading of DC(C33) to Kimilili | FY 2018/2019 complete
Thursday Market Road

3 Upgrading of Thursday  Market- | FY 2019/2020 complete
Auction Ring-Chetambe Area-KIE Road

4 Upgrading of Thursday and Monday | FY 2019/2020 Complete? Refund of
Market and Bus Park Ksh. 20,754, 740 to

be made.
5 Upgrading of Mukulima-Nasusi Road FY 2021/2022 ongoing

15




Bungoma Municipality

All infrastructural projects are done by donot funds through world bank. The Kenya Urban
Support Programme has been able to support the municipality to do infrastructural projects
which include roads. »

The county budget has been used majorly to recurrent expenditures and maintenance of
development projects projects. The municipality is currently engaging donors for SWED
programmes but the donor is interested in value chain projects which are not restricted within the
municipality boundaries but are funded through special purpose account in the municipality.The
municipality has plans to set up a modern bus park at Kanduyi Market. The Donor funded

projects include the following:

No. Project Name FY Remarks

1 Upgrading of Kanduyi- | 2018/2019 completed
Makutano Road to

: Bitumen standard

2 | Upgrading of Sharff | 2018/2019 completed
| Centre- prisons-BIERCE
Offices Mama Fanta

| road to bitumen standard

3 | Upgrading of Sunrise, | 2019/202020 completed
Bungoma High School
and Moi primary roads

in to Cabro

4 Upgrading of Wings- | 2019/20 completed
Wambiya and other

access roads within the

Municioality
5 Upgrading of Pamuz | 2020/2021 Contractor is on site
Muyayi-Ndengelwa, progressing well

Road to Bitumen

standards.

16



2.7 ENGAGEMENTS WITH DEVELOPMENT PARTNERS

LS

Bungoma Municipality

Mr. Speaker Sir,

In Bungoma Municipality, there is an engagement with the Sustainable Urban Economic
Development (SUED) team, supported by the UK government on sustainable Urban economic
development in Bungoma Municipality. The team has signed a Participation agreement with the
County Government defining activities (6) and responsibilities for each party. The team has also
developed an Urban Economic Plan( UEP) adopted by the Board and it outlines the
developmental needs of Bungoma Municipality.

The UEP activities include:

a. Dairy Processing- Value chain

b. Integrated Poultry- Value chain
c. Animal feed mill- Value chain

d. Construction Blocks- Value chain

e. Solar PV Power Generation- Infrastructure

f.  Solar refrigeration (cold stores)- Infrastructure

Kimilili Municipality

The Municipality through the County Government has been engaging with the Kenya Urban
Support Programme (KUSP) which has funded development projects as outlined herein undér
development projects by the Municipality.

2.8 COMMUNITY INVOLVEMENT

Bungoma and Kimilili Municipalities

Mr. Speaker Sir,

The municipality board of Bungoma on one hand has held quarterly citizen fora in which they
engage public select groups to get views on effective governance.

The municipal board of Kimilili on the another hand has been involving the community in

identifying priority projects through scheduled citizen forums.

17
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CHAPTER THREE

1

3.0 COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.1 COMMITTEE OBSERVATIONS

Mr. Speaker Sir, the following are committee observations:

L.

With the functions yet to be transferred to Municipalities by the County Government, most
of the functions are performed by thee Sub-County administrator which begs the question of
the relevant and functionality of the two Municipalities in terms of their mandate per section
13, 14 and 32 of the Urban Areas and Cities Act, 2012.

There is poor coordination in record keeping on levies collected between the municipality
revenue officer and their counter part in the county revenue office. The money collected
from approval of plans and allocation of market slots where every trader are deposited in the
County Government Account, with no track at the Municipalities.

The Municipalities lack enforcement powers hence ensuring compliance of its orders and
directives is a difficult task as they are forced to source this service from the Kenya Police or
by request from the Public administration department.

The Kimilili municipality Board has had two vacant positions since 2018, one representing
registered associations of the informal sector in the area and another representing registered
neighbourhood associations in the area. The committee noted that views of the said groups
have not been presented on the Board since the two representatives resigned in 2018.

The various functions for Municipalities stipulated in sections 12,13,14,20, and 32 and of
the Urban Areas and Cities Act, 2012, are still being handled in Public Administration
department and other departments despite the two Municipalities having officers with the
same rank. This has caused a lot of confusion and duplication of duties leading to under
performance in terms of service delivery in the County.

The committee noted that all infrastructural projects are done by donor funds through world
bank. The Kenya Urban Support Programme has been able to support the municipality by
funding of infrastructural projects including include roads. The Bungoma municipality is
currently engaging donors for SWED programmes. The county budget has been used

majorly for recurrent expenditures and maintenance.

18



7. Currently, Bungoma Municipality board has 3 vacancies: the board member representing the
public since deceased, the chairperson, Hon. Sasita resigned from the board, and a Member

representing the members of the informal sector, Hon. Jeremiah Kuloba resigned.
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3.2 COMMITTEE RECOMMENDATIONS

Mr. Speaker sir, the committee makes the following are the recommendations;

1,

THAT the County Government should transfer all the functions to Municipalities as
provided for in the Urban Areas and Cities Act, 2011 and Article 187 (2) (a) of the
Constitution to enable the two Municipalities to deliver on their mandate and to offer
services to the people. The Committee Executive Member of Lands, Urban Physical
planning and Housing in consultation with relevant departments within the County
should fast-track legislation to delegate functions to Municipalities which should be
forwarded to the County Assembly for approval.

THAT all the required personnel by the two municipality Boards should be seconded
from various departments in the County Government of Bungoma by the CECM Lands,
Urban, Physical Planning and Housing in consultation with the County Service Board
and a report submitted to the Assembly committee within 90 days after the adoption of
this report.

THAT the department of Lands, Urban, Physical Planning and Housing should prioritize
and fill the vacant positions in the Bungoma and Kimilili municipal boards to make the
board to be fully constituted and functional per the requirement of section 14 of the
Urban Areas and Cities Act,2011.

THAT the Municipality management in consultation with the department of Lands,
Urban and Physical Planning should fast-track the development of policy, legal and
institutional framework for the efficient carrying out of the functions and delivery of the

services per section 36 of the Urban Areas and Cities Act, 2011.
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ADOPTION SCHEDULE

We the undersigned members of the Sectoral Committee on Lands, Urban, Physical Planning

and Housing affix our signatures adopting this report with the recommendations therein.

NAME DESIGNATION SIGNATURE
1. Hon. Francis  Chemion Chairperson X {%
2. Hon. Linda Kharakha Vice/Chairperson FM‘ k E
3. | Hon. Ali Machani Member y Qﬂm (;\(\&: ’
4. | Hon.James  Barasa Member K@;’I/\.
5. Hon. Vitalis  Wangila Member _7%5%_“
6. Hon. Sudi Busolo Member
7. Hon. Henry Nyongesa Member mc c CC‘(/;/Q
8. Hon. Eunice Kirui Member s
8, Hon. Edwin Opwora Member "
10. | Hon.Wafula Waiti Member j @)TSQA‘
11. | Hon. Mildred  Barasa Member NQC@-% _*
12. | Hon. Everlyne Anyango Member Lo
13. | Hon. Cornelius Mahanu Member \W}WM’“ ) \
14. | Hon. Timothy  Chikati Member (l‘lf\?f“h*“/ N
15. | Hon. Johnson Ipara Member [ fp ‘ )
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Members at the Simba street where traders have been evicted for beautification of the town
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