P Pl FUSOMDT, 1. riad ¢ bRy

ey

T)um? ASSEnBLY OF BUNGOMA
CLE

0.2 MAY 2023
| RECEL.

COUNTY ASSEMBLY OF BUNGOMA

THIRD ASSEMBLY, SECOND SESSION

County Assembly Buildings

PO BOX 1886,

BUNGOMA, KENYA APRIL, 2023
T T Y A e B A S .72 T Rt S B o 0 .38
REPORT PA ICT ON VETTING OF CHIEF OFFICER Page 1



TABLE OF CONTENTS

1.1 Establishment and Mandate of the Committee............ccoovurrrrrrinnnicnececceene . &
1.0, ACKNOWLEBGEMENTL. ..o il b o ssmmimi it 5
2.0 BACKGROUND INEORMATION . . counermnis sammmsivssnsami i g
2.1 ESTABLISHEMENT OF THE OFFICE OF THE CHIEF OFFICER.........ccocoeveveveuereuererannes, 7
2,2 Nomination of the ChIeE OFEEE ... wmmmismoresmismsssmsssssssss sivisisissssssasiississsrsssssssassnssisaises I
3.0 APPROVAL HEARINGS OF THE NOMINEE ...........cccocceveurinnnienninnsismsmsisesssessenssssessasassesess 12
2.1.1 General antd Sector SPECIfic QUOSHONS ........cuimiisinsismsnmssiesis s i 14
4.0 COMMITTEE'S GENERAL RECOMMENDATION ......cococeriuerireisneainceniensneessssssssssssessssnsanes 17

e ]

REPORT PA ICT ON VETTING OF CHIEF OFFICER Page 2




EXECUTIVE SUMMARY

Honorable Speaker,

Pursuant to Section 45 (2) of the County Governments’ Act, 2012  and Section 4 of
the Public Appointments (County Assemblies Approval) Act No. 33 of 2017, His
Excellency the Governor nominated Ms. Evelyn Teresa Wekesa for appointment
as the Chief Officer, Public Service Management and Administration.

The nomination of the Chief Officer was conveyed to the Speaker of the County
Assembly through letter Ref. No. CG/BGM/CS/GEN/VOLL.VI (14) dated 10t
April, 2023.

On Thursday, 13" April, 2023 and pursuant to Standing Order 45 (1), the Speaker of

the County Assembly read the Message from His Excellency the Governor

communicating the name of the nominee to the House. Pursuant to Section 4 of the

Public Appointments (County Assemblies Approval) Act, 2017 and Standing Order

208(4), the name of the nominee was committed to the Committee on Public

Administration and ICT for vetting and reporting to the House within twenty-one (21)
sitting days.

Consequently, and in accordance with Section 7 (10) of the Public Appointments
(County Assemblies Approval) Act, 2017, the Clerk of the County Assembly placed an
advertisement in the print media on Saturday, 15t April, 2023 inviting the public to
submit memoranda by way of written statements on oath (affidavits) on the
suitability or otherwise of the nominee in accordance with the Public Appointments
(County Assemblies Approval) Act, 2017.  The advertisement indicated that the
submissions were to be received by Thursday, 20t April, 2023 at 3.00 p.m. By close
of the submission deadline, the Committee had not received any memoranda on the
suitability of the nominee for appointment.

Further, in fulfillment of the provisions of Article 196 (1) of the Constitution, Section
7 (5) of the Public Appointments (County Assemblies Approval) Act, 2017 and
Standing Order 56(3), the Clerk of the County Assembly on Saturday, 15 April, 2023,
notified the public through the print media that the Committee on Public
Administration and ICT would conduct the approval hearings on Wednesday 26
April, 2023 at 9:00 am.

The nominee appeared before the Committee as scheduled on Wednesday 26t April,
2023 for approval hearings in accordance with the provisions of the Constitution of
Kenya 2010, the Public Appointments (County Assemblies Approval) Act, 2017 and
the County Assembly Standing Orders(2nd Edition) on the suitability or otherwise
for appointment to the position of County Chief Officer,Public Service Management
and Administration.
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CHAPTER ONE

1.0 PREFACE

Mr. Speaker Sir, Honorable members, on behalf of the Committee on Public
Administration and ICT and pursuant to the provisions of Standing Order No 217 (5)
(g) of the Bungoma County Assembly, it is my pleasure and duty to present to the
House, the Committee’s report on the Vetting of the nominee for Appointment to the
position of Chief Officer, Public Service Management and Administration.

1.1 Establishment and Mandate of the Committee

The Public Administration & ICT Committee was established on 26t October, 2022
in accordance with the County Assembly of Bungoma Standing Order N 0.179.

The mandate of the Committee is derived from the Standing Order 217 (5) and
matters assigned under the Second Schedule which shall be exercised within the
limits contemplated under Part o of the Fourth Schedule of the Constitution of Kenya,
2010.

The functions of a Sectoral Committee shall be to;-

(a) Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned departments;

(b) Consider quarterly reports of the assigned departments and report to the
house within twenty one sitting days upon being laid

(c) Study the brogramme and policy objectives of departments and the
effectiveness of the implementation;

(d) Study and review all cou nty legislation referred to it;

(€) Study, access and analyze the relative success of the departments as measured
by the results obtained as compared with their stated objectives;

(f) Investigate and inquire into all matters relating to the assigned departments
as they may deem necessary, and as may be referred to them by the County

Assembly;
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(8) To vet and report on all appointments where the constitution or any law
requires the County Assembly to approve, except those under Standing Order
208 (Committee on Appointments); and

(h) Make reports and recommendations to the County Assembly as often as

possible, including recommendation of proposed legislation.

1.2. Committee Membership
Honorable Speaker,

The following is the current membership of the Committee

Hon. Tony Barasa
Hon. Caleb Wanjala
Hon. Stephen Wamalwa
Hon. Joseph Nyongesa
Hon. Jackson Wambulwa
Hon. Busolo Sudi
Hon. Francis Chemion
Hon. Simotwo Franklin
Hon. Grace Sundukwa
- Hon. Cornelius Makhanu
- Hon. Timothy Chikati
- Hon. Stephen Kaiser
. Hon. Jeremiah Kuloba
14. Hon. Florence Juma
15. Hon. Brigid Katasi
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1.3. ACKNOWLEGEMENT
Honorable Speaker,

Chair person
Vice chair
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

The Committee is grateful to your Office and that of the Clerk of the County

Assembly for the tireless effort towards making this undertaking a success through

facilitation and other Logistics offered as the Committee discharged its mandate.

Secondly, the Committee wishes to register its appreciation to the nominee and

members of the public for their cooperation throughout the exercise.

In addition, the Committee is greatly indebted to the committee members for their

overwhelming participation in the entire process. It is as a result of their
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commitment and dedication to duty that the work of the Committee and production
of this report came to completion.
The significant role played by the Secretariat for their steadfastness in the

compilation and accomplishment of this report cannot be overlooked.

Honorable Speaker,

[ ' wish to confirm that the recommendations of the Committee in this report were
unanimous. It is now my pleasant duty and privilege, on behalf of the members of the
Committee of Public Administration and ICT, to tab]e this report and recommend for

its adoption by the Coun VAssembly.

Hon. Tony Khaoya Barasa
MCA, Lwandanyi Ward

Chairperson; Sectoral Committee on Public Administration and ICT

\MMM
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CHAPTER TWO
2.0 BACKGROUND INFORMATION

2.1 ESTABLISHEMENT OF THE OFFICE OF THE CHIEF OFFICER
Honorable Speaker,

Section 45 of the County Governments Act 2012, establishes the office of the County
Chief Officer. The section provides that the Governor nominates and with the
approval of the County Assembly appoints County Chief Officers. Section 45 (1) of
the County Governments Act 2012 stipulates that the Governor shall;

a) nominate qualified and experienced County Chief Officers from among persons

competitively sourced and recommended by the County Public Service Board; and;
b) With the approval of the County Assembly, appoint county Chief Officers.

Additionally, the procedure for approval hearing, issues for consideration and the
period for consideration and reporting is provided for under the Public

Appointments (County Assemblies Approval) Act, No. 5 of 2017.

2.2 Nomination of the Chief Officer

Pursuant to section 45(1) (a) of the County Government’s Act 2012, H.E the Governor,
forwarded to the Speaker of the County Assembly, the name of the nominee Ms.
Evelyn Teresa Wekesa vide letter dated 10 April, 2023 Ref. No.
CG/BGM/CS/GEN/VOL.VI (14) for vetting by the Committee on Public
Administration and ICT and consideration for approval by this House for

appointment as Chief Officer Public Service Management.

On the same date, the Honorable Speaker in a message informed the House that he
had received the name of the said nominee and committed it to this Committee for

vetting and reporting to the House.

2.3 Notification to the House and Committal to the Committee.
Pursuant to the provisions of Standing Order 45(1), on 13! April, 2023 the Speaker,
vide a letter Ref. No. CG/BGM/CS/GEN/VOL.VI (14) dated 10" April 2023,

informed the House of the Governor’s message to the House on nomination of Ms.
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Evelyn Teresa Wekesa, for Chief Officer-Public Service Management for approval
by the County Assembly.

Pursuant to Section 7(1) of the Public Appointments (County Assemblies Approval)
Act, 2017 and Standing Order 56 (1), the name and curriculum vitae of the nominee
was committed to this Committee for approval hearings and reporting to the House

accordingly.

2.3 Notification to the Public -
Article 196 of the Constitution of Kenya, 2010 provides that the County Assembly
shall facilitate public participation and involvement in the legislative business and

other business of County Assembly and its Committees.

Section 7 (5) of the Act further provides that the Clerk shall notify the public of the

time and place for holding approval hearings at least seven days prior to the hearings.

Further, Section 7(10) of the Public Appointments (County Assemblies Approval) Act,
2017 provides that;

“any person may, prior to the approval hearings and by written statement on oath,
provide the Clerk with evidence contesting the suitability of a candidate to hold the

office to which the candidate has been nominated.”

The Clerk of the County Assembly placed an advertisement in the print media on
Saturday 15" April, 2023 (annexure 2) inviting the public to submit memorandum
by way of a written statement on oath (affidavit) on the suitability or otherwise of the
nominees in conformity with section 7(10) of the Public Appointments (County
Assemblies Approval) Act, 2017. The advertisement indicated that the submissions
were to be received by Th ursday, 20" April, 2023 by 3:00p.m.

Further, the Clerk of the County Assembly notified the general public on 15t April
2023, in the print media that the approval hearings of the nominee would be
conducted on Wednesday 26t April 2023 at 9:00a.m in the County Assembly

precincts.

2.4 Notification to the Nominee
On Saturday 15t April, 2023 the Clerk of the County Assembly invited the nominee,

in writing and through print media, for the approval hearings in accordance with
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Section 7 (4) of the Public Appointments (County Assemblies Approval) Act, 2017.

2.5 Clearance and Compliance Requirements.

On the notice of appearance for approval hearings, the Clerk of the County Assembly
informed the Nominee to provide Clearance and Compliance requirements from
Ethics and Anti-Corruption Commission (EACO), Kenya Revenue Authority (KRA),
Directorate of Criminal Investigations (DCI), the Higher Education Loans Board
(HELB) and the Credit Reference Bureau (CRB).

The nominee was compliant as evidenced from all the submitted valid clearance

certificates from the above agencies.
2.6 Report of the CPSB on the nomination of the Chief Officer

Honorable Speaker,

The County Public Service Board (CSPB) advertised for the positions of the County
Chief Officers in the Standard Newspaper on Tuesday;, 4th October, 2022 of which
one hundred and nineteen candidates applied for the position of County Chief Officer,
Public Service Management and Administration and nineteen applicants were
shortlisted and invited for interviews.

The shortlisted candidates were put in the print media (Daily Nation Newspaper) of
Monday, 6 February 2023. The interviews were conducted on 24th ebruary 2023.
Further, the report from CPSB revealed that, the nominee was among the three

names forwarded to H.E the Governor for consideration.

2.7 Issues for Consideration during the Approval Hearings
Section 7(8) and (9) of the Public Appointments (County Assemblies Approval) Act,
2017 provides that:

7(8) An approval hearing shall focus on a candidate’s academic credentials,

professional training and experience, personal integrity and background.

(9) The criteria specified in the schedule shall be used by a Committee during

an approval hearing for the purposes of vetting a candidate.

Additionally, Section 8 of the Act provides that the issues for consideration by the

relevant House in relation to any nomination shall be:
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8. The procedure used to arrive at the nominee

(a) Any Constitutional or statutory requirements relating to the office in
question, and

(b) The suitability of the nominee Jor the appointment proposed having
regard to whether the nominees’ abilities, experience and qualifications

meet the needs of the body to which nomination is being made.

While conducting the approval hearings, the committee was guided by the provisions
of Section 7 (8) & (9), Section 8 of the Public Appointments (County Assemblies
Approval) Act, 2017.

(a) Procedure for Nomination
(b) Constitutional and Statutory Requirements
(c) Suitability of the nominees with regard to the nominees’ abilities, experience

and qualities.
Procedure for Nomination

Section 45 (1) (a) (b) of the County Governments Act, 2012 confers upon the
Governor the power to appoint County Chief Officers with the approval of the County

Assembly.

Sections 4 and 6 (1) of the Public Appointments (County Assemblies Approval) Act,
2017 further requires the appointing authority, upon nominating a person for

appointment, to notify the relevant County Assembly.

In this regard, pursuant to Section 4 and 6(1) of the Public Appointments (County
Assemblies Approval) Act, 2017, the Governor notified the County Assembly of the

nomination of the Chief Officer.

_ﬁ.———__hl-_-%l%
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2.8 Memoranda from Members of the Public in respect to the Nominee

Honorable Speaker,

Pursuant to Section 7(10) of the Public Appointments (County Assemblies Approval)
Act, 2017

“Any person may, prior to the approval hearing, and by written statement on oath,
provide the Clerk with evidence contesting the suitability of a candidate to hold
office to which the candidate has been nominated”,

The Clerk of the County Assembly placed an advertisement in the print media on
Saturday 15% April, 2023 inviting the Public to submit memoranda by way of written
statements on oath (affidavit) on the suitability or otherwise of the nominee in
conformity with section = (10) of the Public Appointments (County Assemblies
Approval) Act, 2017.

In this regard, by close of business on 20" April, 2023, the Committee had not

received any memoranda from the public.
2.9 Pre- Approval Hearing Meeting

The Committee held a pre- approval hearing meeting on Tuesday, 25th April 2023

and noted the following;-

(i) THAT, the nominee had not notified the Clerk of the County Assembly of
her withdrawal from the approval process as outlined under section 7(12)
of the Public Appointments (County Assemblies Approvals) Act, 2017.

(i)THAT, the Committee would examine the nominee against the criteria set out

in section 8 of the Public Appointments (County Assemblies Approval) Act, 2017.
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CHAPTER THREE
3:0 APPROVAL HEARINGS OF THE NOMINEE

3.1 MS. EVELYN TERESA WEKESA: NOMINEE FOR THE POSITION OF
CHIEF OFFICER PUBLIC SERVICE MANAGEMENT AND
ADMINISTRATION

Honourable Speaker,

Ms. Evelyn Teresa Wekesa appeared before the committee on Wednesday 26th
April, 2023 at 9:00a.m and the Committee examined the nominee against the

following criteria amongst others;

i) Date and Place of Birth :
The nominee is é female Kenyan citizen of ID number 1159110 born on 28t July,
1972 in Mufungu village, Lwandanyi Ward, Sirisia Sub-county in Bungoma County
and does not hold dual citizenship.

iil)  Academic and Professional Qualification
The nominee holds a Master of Philosophy in Language Education (English) and
Bachelor of Education in Arts (English Literature) both from Moj University.
She also holds a Higher Diploma in Project Management from Kenya Institute of
Management, Kenya Certificate of Secondary Education (K.C.S.E) from Loreto High
School, Limuru and a Certificate of Kenya Certificate of Primary Education from St.
Mary’s Kibabii Girls’ Primary School.

iii) Employment Record
She’s currently the Acting County Director-Administration in the Department of
Education and Vocational Training in the County Government of Bungoma.
She previously worked as a Sub-County Administrator of Sirisia and Kabuchai Sub-
Counties.
Before joining the County Government of Bungoma, the nominee had worked for the
Teachers Service Commission as a teacher of English/Literature in Maeni Girls’
Secondary School for four years and then promoted to a Deputy Principal at Matili

and Bituyu Secondary Schools.
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iv)  Income and net worth
The nominee’s net worth is Ksh. 15M.

V) Published writings
She submitted to have published a Master of Education Thesis titled- ‘Teaching the
Integrated English in Secondary Schools; A study of Teacher Preparedness in
Bungoma North District,June,2013’

vi)  Potential Conflict of Interest
Ms. Evelyn Teresa Wekesa cited that the potential areas of interest can be in relation
to -recruitment, employment, tendering and administrative work like disciplinary
action. She declared that in such cases she will open a register for declaration of
interest so that she steps out when such occasion dictates,

vii)  Pro-bono/ Charity Work
The nominee donated desks to vulnerable schools worth Kshs. 8,000, tiled the
church at Kshs. 185,000, bought keyboard and curtains for the church worth Kshs
75,000, offered food and clothes to Kanduyi children’s home, donated a television set
to Bungoma Prisons and currently pays school fees for five secondary school students
and sponsoring three church choirs.

viii) Integrity
The nominee has neither been charged in a court of law nor mentioned in any
investigation report or commission of inquiry in the last five years. Equally, she has
never been dismissed from her duties or removed from office for contravention of the

provisions of Article 75 of the Constitution of Kenya 2010.

T e e — -
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3.1.1 General and Sector Specific Questions

The committee posed several questions to the nominee on her knowledge of public

service. The nominee responded as follows:

1. On how she plans to address issues of Financial Accountability and
Transparency within the Public Service Management department; she
would be guided by PFM Act and various laws that relate to prudent financial
accountability and transparency:.

2. When asked on how she will handle pending bills in her department

She submitted that pending bills is a matter that has affected the entire County,

adding that even the National Government is not spared on the same.

On priority of payment of pending bills; she will carry out thorough scrutiny of all
pending bills to ascertain whether the works were done according to the contracts

and also prioritize those that have taken long.

3. With regards to recruitment and confirmation of casual workers; the
nominee stated that there is need for proper audit to identify those who meet
required qualifications as per various cadres of staff. She promised to consider
recommendations of the Taskforce on Human Resource, Court ruling on the casuals

case and Ad hoc Committee Report.

4. On construction of ward offices and official residence for the Governor
& Deputy Governor; Ms. Evelyn Teresa Wekesa informed the committee that she
will give priority to the construction of ward offices that will house Members of
County Assembly and staff of County Government to improve service delivery at the

grassroots level.

On the construction of the official residence of the Governor; she said the move will
save the County Government money that is paid as rent, which can be used to fund
other projects. She added that construction of Governor and Deputy Governor'’s
residence is provided for in the SRC circular and therefore she will ensure that it is

done.

5. About the transfers/deployment/probationary period, disciplinary

actions and promotions; she informed the committee that being a member of the

T ————————————— RT PA ICT ON UETTIN G (b e ————————
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Human Resource Advisory Committee, they were receiving letters of transfers and
deployment from different departments and they were being guided by the scheme of
service to deploy or transfer. She added that Transfers and Deployment is a common

practise in Human Resource management

On whether she has been a victim; the nominee stated that she has never faced any

disciplinary action but she has been a victim of deployment,

6. When asked about the current working relationship between the
offices of MCAs and Ward Administrators and how she will ensure that
both offices work harmoniously; the nominee acknowledged that some Ward
Administrators do not know their boundaries and added that there should be clear
set out boundaries to avoid conflicts.

She further expounded that some Ward Administrators and area MCAs have cordial
relationships but if approved by this Honorable House, she will strive to strengthen
the relationship between and among all stakeholders for the benefit of the people of
Bungoma.

%\E
REPORT PA ICT ON VETTING OF CHIEF OFFICER Page 15




3.1.2 Committee’s observations on the suitability of the nominee

Honourable Speaker,

The committee having considered the nominee’s filled questionnaire pursuant to

Section 6(8) of the Public Appointment (County Assemblies) Approval Act, 2017, her

Curriculum Vitae and having heard oral submission during the approval hearing, the

committee made the following observations on her suitability for appointment as

Chief Officer Public Service Management and Administration

1.

9.

THAT, H. E the Governor complied with provisions of Article 179 (2) (b) of
the Constitution of Kenya 2010, sections 45 and 66 of the County
Governments Act, 2012 and Section 7 of the Public Appointment (County

Assemblies Approval) Act, 2017 on the nomination of the nominee,

- THAT, no memorandum was received from the members of the public on the

suitability of the nominee for the stated position.

THAT, the nominee is currently the Acting County Director of Administration
in the Department of Education and Vocational Training in Bungoma County
Government.

THAT, the nominee meets the requirements of Chapter Six of the
Constitution of Kenya, 2010 on Leadership and Integrity.

THAT, the nominee has not been charged in any court of law in the past five
years.

THAT, the nominee has never been dismissed from office under Article7s of
the Constitution for contravention of the provisions of Article 75(1) of the
Constitution.

THAT, from her submission during vetting she demonstrated competence,
leadership, knowledge on matters of administration and well conversant with
the role of the Chief Officer Public Service Management and Administration.
THAT, in accordance with Article 78(1) and (2) of the Constitution, the
nominee is eligible for appointment to state office since she is suitable, of high
integrity and a Kenyan citizen born on 28% July 1972 in Mufungu Village,
Lwandanyi Ward, Sirisia Sub-County in Bungoma County and does not hold
dual citizenship.

THAT the nominee’s average score was 78.75%
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4.0 COMMITTEE’S GENERAL RECOMMENDATION

THAT, having considered suitability, capacity and integrity of the nominee, and
pursuant to section 45 (1) of the County Governments Act, 2012, section 8 of the
Public Appointments (County Assemblies Approval) Act No. 5 of 2017 and
Standing Order 217(5) (g) of the Bungoma County Assembly, the Committee
recommends that this House approves the Appointment of MS. EVELYN
TERESA WEKESA as the Chief Officer, PUBLIC SERVICE
MANAGEMENT AND ADMINISTRATION in the County Government of
Bungoma.

Thank you.
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5.1. ADOPTION SHEDULE

The Members of the

hereby adopt and append the signatures to this report.

S/N | Name

1 Hon.Tony

2 Hon. Caleb

3 Hon. Stephen
4 Hon. Joseph

5 Hon.Jack

6 Hon. Sudi

7/ Hon. Grace

8 Hon. Francis
9 Hon.Stephen
10 Hon. Timothy
11 Hon.Cornelius
12 Hon. Jeremiah
13 Hon. Franklin
14 Hon. Florence
15 Hon. Bridgid

Barasa
Wanjala
Wamalwa
Juma
Wambulwa
Busolo
Sundukwa
Chemion
Kaiser
Chikati
Makhanu
Kuloba
Simotwo
Juma

Katasi

Designation
Chairperson
V/Chairperson
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

Member

Sectoral Committee on Public Administration and ICT

Signature
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ANNEXURES

Annexure 1 Letter of notification from H.E the Governor nominating the
nominee
Annexure 2 Advertisement inviting submission of memoranda from the

public, notifying the public of the approval hearings and inviting

the nominees for approval hearing
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Forwarded herewith, please find the details for the nominees for the
vetting and approval by the County Assembly,

.
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