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» (  RECORDS SECTION

i 5 C’a V\; ﬁi@/\ COUNTY ASSEMBLY OF BUNGOMA
’. C A ¢ ;e
Cr 20 JUN 2023
N \
"7%'&3/B Pf RECEIVED
REPUBLIC OF KENYA L P O Box 1886 50200, BUNGOMAJ

COUNTY GOVERNMENT OF BUNGOMA

MINISTRY OF HEALTH
OFFICE OF THE COUNTY EXECUTIVE COMMITTEE MEMBER
Telephone: U55-30343 County Executive Offices
Cell Phone: 0725393939 Fifth Floor
E-mail: health@bungoma.go.ke P.O. BOX 437, BUNGOMA

Our Ref: CG/BGM/MOH/CEC/COUNTY ASSEMBLY VOL.1/33 16 June, 2023

THE CLERK OF THE ASSEMBLY
COUNTY GOVERNMENT OF BUNGOMA
P.0. BOX 1886 — 50200

BUNGOMA

REF: STATUS OF THE CONSTRUCTION OF KAPTALELIO DISPENSARY
MARTENITY WING IN KAPTAMA WARD

The above subject matter refers.

Reference is made to your letter dated 7% June, 2023 referenced BCA/CC/SECT/5

VOL.II (37) requesting:

1. The budgetary allocation for the project and the financial year;

2. Procurement process; tender advert, evaluation report, professional opinion from the
head of supply chain management and the name of the contractors who won the
tender.

3. The total contract sums and how much has been paid so far;

4. The contract period (provide the contract agreement);

5. Explain the level of work so far done;

6. Explain the steps the department is taking to complete the project and operationalize
the same;

DR ANDREW WAMALWA'
CECM HEALTH AND SANITATION

Copy to:
Chief Officer Health and Sanitation






REPUBLIC OF KENYA

COUNTY GOVERNMENT OF BUNGOMA
DEPARTMENT OF HEALTH AND SANITATION
OFFICE OF THE COUNTY CHIEF OFFICER

Cell phone: 0725393939

County Executive Offices

Fifth Floor
E-mail: health@bungoma.go.ke P.O. BOX 437 - 50200
BUNGOMA
Our Ref: CBG/MOH/FIN/MEMO/VOL.1/22 16t June, 2023
SUMMARY REPORT

S/N PARTICULARS DETAILS

1. CONTRACTOR NAFTALI LOUIS AND BROTHERS COMPANY LTD

2, PROJECT NAME CONSTRUCTION OF KAPTALELIO DISPENSARY
MARTENITY WING IN KAPTAMA WARD

3 PROJECT SUM KES 1,790,650

4. PAYMENT MADE KES 520,578.72

5. PAYMENT BALANCE KES 1,270,071.28

6. PROJECT DURATION 12 WEEKS(3 MONTHS)

7. FINANCIAL YEAR FY 2020/2021

8. PROJECT STATUS RING BEAM LEVEL

9. STEPS BY DEPARTMENT THE DEPARTMENT HAS CONTACTED THE
CONTRACTOR TO RESOLVE THE ISSUES ABOUT THE
PROJECT

10. WAY FORWARD THE DEPARTMENT HAS SOUGHT THE INTERVENTION
OF THE PROJECT MANAGER FROM THE DEPARTMENT
OF PUBLIC WORKS







COUNTY GOVERNMENT . N

OFFICF OF THE DIREC FORATE OF SUPPLY CHAIN

from: Ag. Director Supply Chain Management To: Accounting Officer-Health and: Sanitation

Ref: 786849-2019-2020
Date:27" May, 2020

TENDER NAME: ERECTION AND COMPLETION OF MATERNITY WING AT
KAPTALELIO DISPENSARY

S e

The above matter reters,

——————Hwe-foHowing-comments tave been prepared in fulfillment of the t 1equuemems of section 84 of the Public
Procarement and Asset Disposal Act, 2015 (PP&AD, ACT, 2015).

f Bine ___TL_I__T_g'm L - ..____.-.___..__._-._L Description 1
| 1 Tender Dese lll/”k n LRFCTION AND (‘()'V’PLI‘ TION OF

i } MATERNITY WING AT XAPTALELIO

N e DISPENSARY 5
#’ ) Am(__l_lsu oqnn_l__.__(:yl ' HEALTH AND SANITATION . _]
| L : Source of funds ~ EXCHEQUER

| Aoy HmL <l\’dl':|[\lhl, 2019-2020 BUDGET(i,500, 000) i ]
(S 1_ Methed of procurement RESTRICTED TENDER ]

Procwrement Process
have reviewed (he tonder evaluation report generated from the IFMIS Porral and noted the 1ollowing. -

Y our requisition Rel No. COIBGM/WBP/HLT/VOL 24/FY2019/20 dated 280 February, 2020 by vour

atfice formied the subject matter.

Erv Dedders were invited on W\,dIICQdQV 3m May. 2020 threugh Restricted Tender in the
M system where 14 bidders registered under Building Works Categary weie inviled.

(. The wender ciosed rlul()llldtl(,d“) througl the IFMIS on Ihnmddv 2 May, 2020 at {!.00am
local time and was opened electronically through the same iFMIS Poriai by a comnmnittee
appointed by your effice through a letter CG/BGM/S CM/HLT/VOL 1/123 dated 19" May,



2020. Out of the 14 invited bidders, 2 bidders submitted the bids as per the
from the opening committee.

iii. The appointment of the tender evaluation committee (Scorers and the Ung

office was done vide Memo Ref: CG/BGM/SCM/HLT/VOL.1/108 dated 21
attend to the evaluation in accordance with the requirements of section 46 of t
7015. This was done in the system.

iv. The tender evaluation process was undertaken and a tender evaluation repott
tender evaluation committee (Scorers and Unsealers). We have reviewed the
observed that the process followed, complied with the requirements of Sect
ACT, 2015 on evaluation of tenders.

pening records

calers) by your
' May. 2020 to
e PPAD, ACT,

ubmitted by the
said report and

yn 80 of PPAD,

V. We also appreciate that the report was generated by the IFMIS system whe

financial points awarded and the bidder ranked accordingly. The evalufition committee

. r—ecommende.d_thngdjgllighly ranked and lowest evaluated bidder

e technical and

S NAFTALI

LLOUIS AND BROTHERS COMPANY LIMITED O rop.O-BX 2358-50200

BUNGOMA at a quoted tender sum of Kshs. 1,790,650.00 (One Million
Ninety Thousand Six Hundred Fifty Shillings Only) all taxes inclusive.

OUR OPINION

In view of the above, it’s our opinion that the procurement process of the aforementione

made in the system.

The Accounting Officer Health and Sanitation is hereby presented with the original fzvaluation report
penerated from the [FMIS and this Professional Opinion and request is hercby made fpr your review of
the Evaluation Report and our Professional Opinion to enable you make decisifin as you deem

appropriate.

;;HBQ\_, |

ALLEX MUSONYE ODANGA
Ag.DIRECTOR SUPPLY CHAIN MANAGEMENT

Seven Hundred

tender complied
with the provisions of the Public Procurement and Asset Disposal Act, 2015 and we ujfhold the ranking




COUNTY GOVERNMENT OF BUNGOMA

THE COUNTY CHIEF OFFICER, MINISTRY OF HEALTH AND
SANITATION

Between

THE COUNTY GOVERNMENT OF BUNGOMA

B And

M/5 NAFTALI LOUIS AND BROTHERS COMPANY LIMITED
For
ERECTION AND COMPLETION OF MATERNITY WING AT
IKKAPTALELIO DISPENSARY

NEGOTIATION NO786849-3-2019/2020

JUNE,2020

Contract Agreement



THIS AGREEMENT, {hereinafter called “’the CONTRACT) is made on... 4\
June, 2019 between THE COUNTY GOVERNMENT OF BUNGOMA. whos

-]

: registered

office is situated at MOI AVENUE BUNGOMA TOWN and of P.O BOK 437-50200

BUNGOMA (Hereinafter called “the Client/ Procuring entity / Employer”)

and M/s NAFTALI LOUIS AND BROTHERS COMPANY LIMI
BOX 2358-50200 BUNGOMA whose registered office is situated anc

Bungoma- (hereinafter called “the Contractor”) on the other part;

WHEREAS THE Client/ Procuring entity /Employer 1is desirous that thi

executes ERECTION AND COMPLETION OF MATERNITY

KAPTALELIO DISPENSARY as set out in Tender Negotiation No. 78684

(hereinafter referred to as “the Works”) KAPTAMA and the Employer has

tender submitted by the Contractor for the execution and completion of the Works and

the remedying of defects therein, The contractor is willing and has accepl

the Works respectively as per the details set out in Tender negotiation No. 7

2020

NOW THIS AGREEMENT WITNESSETH as follows;

1. In this Agreement, words and expressions shall have the same me
respectively assigned to them in the Conditions of Contracl hereir
to.

2. Documents Constituting the Contract

The following documents shall be deemed to form and shall be read

as part of this Agreement, namely;

(1) Invitation to Tender/tender notice.

(11) Instructions to tenderers.

(iii)  The General Conditions of Contract.

(iv)  The Special Conditions of Contract.

(v) Appendix to Conditions of Contract.

(vi)  The procuring entity’s letter of notification of tender a ward
(vii) Letfer of Acceptance by the Tenderer/contractor.

off the one part
"ED of P.O

located at:

Contractor
ANING AT
4-3-2019/2020

accepted the
d to execule

16849-3-2019-

anings as are

after referred

i constroaed

el
vl

L



__(viii). The FForm of Tender:

ix)  Technical Specifications and Drawings.

-
(
(x) Priced Bills of Quantities/Priced Schedule of Rates.
(

s

i) Schedule of requirements.

(xii) Tender Form and Price Schedules submitted by the bidder.

(xiii) Tender Security Form.

(xiv) Performance Security Form.

(xv)  The Confidential Business Questionnaire.

Where the provisions of any of the documents listed above are in conflict with the
provisions of this Agfeelne:nt, the latter shall prevail.

Execution and Works Completion

(n consideration of the payments to be made by the Employer to the Contractor as

hereinafter mentioned, the Contractor hereby covenants with the Employer to

execute and complete the Works and remedy any defects therein in conformity

wilh all respects with the provisions of the Contract.

The contractor shall construct and install the works in accordance with the
specifications and drawings. The works may commence on the start date and shall
Le carried oul in accordance with the program submitted by the contractor, as
apdated with the approval of the Project manager, and complete them by the
intended completion date. The works to be executed under this Contract
Aypreement for ERECTION AND COMPLETION OF MATERNITY WING AT
KAPTALELIO DISPENSARY shall comprise mainly but are not limited to the
Demolitions, Substructures, Excavations, Disposal of water, Planking and
strutting,  Filling, Concrete work, Reinforcement, Sawn formwork to insitu
concrele, Walling, Damp proof membranes, Plinth Finishes, Paving slabs,
Collection, Reinforced concrete frame, Formwork to insitu concrete, Stairs and
Lalustrade, Balustrades, Roofing, Carpentry, Boarding, Rainwater Installations,

Painting and Decoration, Doors and Windows, Metal work, Ironmongery,



Finishes, Fittings and Fixtures, Painting,

Associated Mechanical and Electrical installations,

External Fencing, C

K.P.1, service li

vil Works,

e and any

other activity not listed above but may be deemed necessary and instjucted by the

Project Engineer as set out in Tender Negotiation No. 786849-3-2019/020

Works Performance Standards

a) The Contractor and the Employer in the Contractor in considdration of the

execution and completion of the Works and the remedying of di

as described in the documents enlisted in clause

instrument to be signed by their respective representatives for

each installation site.

4 above shall

fects therein
establish an

waluation at

6.

a)

b)
works to the highest standards required of such a task.
The Contractor undertakes and guarantees to provide

as per the specifications set out in the Tender Document and

general deliverables detailed therein. The employer’s Project Of

daily basis and on such other periodic intervals verify

deliverables are met and prepare an appropriate

recommendations which together with a monthly summary

standard attained, shall accompany the invoices for payment.

Warranty

The Contractor undertakes to execute high quality works and tc

the cont

perform the

acted Works

dhall meet the

icers shall on
fhat the said
eport with

sf the wories

The Contractor warrants that it has the appropriate licenses and duthorizations

l‘equired to ERECTION AND COMPLETION OF MATERNIT
KAPTALELIO DISPENSARY as set out in Tender Negotiation
2019-2020 located in KAPTAMA in Bungoma County and to 1

upgrading and carry out any relevant works hereto and shall at al
the currency of this Agreement continue to have the said

authorizations.

( WING AT
No.786849-3-
ndertake the
times during,

licenses and-




The Contractor further warrants that the Materials supplied are free from any

manufacturer's defect and grant a warranty fora period of 12 months starting from-————————-
the date of the relevant Site Acceptance Test Certificate. For any item for which a
manufacturer's warranty 1s granted, such warranty will be transferred "as is" in
lieu of any other warranty.
¢) During the warranty period the defective materials will be repaired or replaced
free of charge within a reasonable time from the date the Contractor is notified in
writing of such failure by the Employer or from the date the failed material is sent
for repair, provided that they have been used and maintained in accordance with
the related Instructions Manuals and have not been subject to unauthorized repair
or alterations.
d) The original period of warranty, of the repaired equipment under warranty, will
be extended for a period equivalent to the time required for said repair. If the

77,___.._..A“_,,u(_lui,pnu—:_n,t;__j__s__,_r_c,p_la»cgd,_thevVgljrginal warranty period will be applied for the

replaced equipment.
¢) The Contractor shall.not be liable for any event not attributable to The Contractor’s
fault, or from bad handling or storage, improper use, change or repair done by the

Fmployer or any third party.

7. Confidentiality

The Conlractor, its staff and employees acknowledges that in dealing with the
I'mployer pursuant to this Agreement it may come across information, which is
conlidentinl and proprietary to the Employer, disclosure or use of which might
resull in damage or loss to the business or affairs of the Employer. It is therefore
apreed that the Contractor shall keep all such information Private and confidential,
comphasize the same on its employees and staff and may only disclose the same
wilthoul the prior written consent of the Employer or unless ordered to do so by
1 order of a Court of competent jurisdiction or is required by law to do so or

unless such information is already in the public domain. For the avoidance of



doubt it is agreed that the provisions of this clause shall survive thy

of this Agreement.

Payments

The Employer hereby covenants to pay the Contractor in conside
execution and completion of the Works ERECTION AND COMP
MATERNITY WING AT KAPTALELIO DISPENSARY as set ot
Negotiation No. 732798/2018-2019 located in KAPTAMA in Bung
and the remedying of defects therein, the Contract Price or such other
become payable under the provisions of the Contract al the time:

manner prescribed by the Contract as per the application of payment

10.

11.

termination

ation of the
LETTION OF
t in Tender
Lma County
sum as may
and in the

nade by the

contractor in relation to the work performed through il%ﬁ"é.‘ﬁé‘ﬁcé‘ﬁf*c'eiﬂ ficate by the

project manager.

Term

The Contractor shall execute the works for a term of Twenty four Wecks (24), Six

{6} Months from date of Possession of the site .................. ... .

.................................. Both days inclusive (“the Conlract Period”)

The parties

may mutually, in writing, extend the said period for such duration §nd on such
terms as may be agreed subject to compliance with procurement laws

Project Administration

The Client designates Project Resident Engincer in the office of Publfic Works as
the Project Coordinator for purposes of this Agreement. The Project (Coordinator
will be responsible for the coordination of activities under this |\greement,
acceptance and approval of any reports from the Contractor arjd of other
deliverables by the Client and for receiving and approving invoices fdr payment.
The Contractor shall liaise with the Project Coordinator to ensure that |he scope of
the worlk is clearly defined, the set activities are properly implementfd and that

the desired deliverables are achieved

Contract Price




For satisfactory works rendered pursuant this Agreement, the Employer has

accepteg the tender submitted by the Contractor for the execution and completion
of such Works and the remedying of any defects therein for the Contract Price of
Kshs 1,790,650 (ONE MILLION,SEVEN HUNDRED AND NINETY
THOUSANDS,SIX HUNDRED AND FIFTY SHILLINGS ONLY) inclusive of all
applicable taxes (hereinafter referred to as “the Contract Price”).

Schedule of Payments, Payment Conditions & Final Account.

The Contract Price shall be paid in the manner stated below in Kenyan‘Shillings,

unless otherwise mutually agreed, after submission by the Contractor of invoices

(in duplicate) to the Project Coordinator;

i Monthly payment and according to actual measurement of work done and
maltcerials delivered as per the certificates

i [all retention fee after practical completion.

i astretention-after-defects-liability-period=6{Six}- Months

Liability and Insurance

The Contractor will be primarily responsible for and shall be taking out any
appropriate insurance cover against, among other risks, Personal injury; loss of or
Jdamage to the works, materials and plant; and loss of or damage to property in
relation to the execution and completion of the Works and the remedying of
defects therein under this Contract including those for its staff. The Contractor
shall al the carliest opportunity and if requested by the Employer furnishes details

of such insurance to the Employer for the latter’s acknowledgement and records.

Notoces and Communication

All notices required to be given hereunder shall be sufficiently given if delivered
or sent by post addressed as set out below or to such other address as may be
designated by either party by written notice to the other by delivery, registered

post, or by facsimile at the numbers provided here beiow:



15.

16.

17.

_____may NOT assign this COll’f,lia_C_t_O,r,s,ub:contrac,t__or_an,y,.. portion_of i

COUNTY CHIEF OFFICER
HEALTH AND SANITATION

COUNTY GOVERNMENT OF BUNGOMA,
P.O. BOX 437 - 50200, BUNGOMA.

If to the Client

If to the Contractor: DIRECTOR,

NAFTALI LOUIS AND BROTHERS COMPANY LIMITI

P.C BOX 2358-50200
BUNGOMA.

Assignment

The Contractor may subcontract with the approval of the project |

Employer’s prior written consent. Subcontracting shall Not alter thi

obligations. _

Waiver
Subject to applicable law, no delay or failure by either party to exer
powers, rights or remedies under this Agreement will operate as a w
nor will any single or partial exercise of any such powers, rights
preclude any other or further exercise of them. ['or any waiver, (o be

same must be in writing.

Lntive Agreement and Variation

This Agreement contains the fuil and complete understanding betwd
and supersedes all prior arrangements and understandings whetH
oral appertaining to the subject matter of this Agreement and may

except by an agreement in writing signed by the parties to this Agre

J

4anager, but
~without the —

- contractor’s

ise any of its
uver of them

. bp )
or remedies L1

effective, the

0 the partic
orowritten or
010 he varied

ment.




-~ Severability

Ifany provision of this agreement or provision thereof shall to any extent be illegal,
mvalid or unenforceable, the remainder of the Agreement shall not be affected
thereby and solel Yy each provision of this Agreement shal] be valid and enforceable
to the fullest extent permitted by law. The parties shall negotiate in good faith the
text of a provision, which shall replace the provision which is affected by such
invalidity or alternatively, if it is deemed Necessary not to replace such provision,
the partices shall agree to restructure the transaction in such a way that the scope

ol the affected provision shall be Mmaintained.

Indemmnity

The Contractor agrees to indemnify The Employer from and against all losses,

clatms, dama ges, liabili ti_es,,_proceed.i—ngs—and--a'H"rela’téa"éipenéés, including court

and legal foes, occasioned by any claim against The Employer arising out of
L,]i.‘n‘]l()ll(_.‘.\il_y, lailure, negligence or willful misconduct of the Contractor or its

ciployces and /or servants and agents in relation to the works executed. -

No Partners hip or Agency or Employment Relationsh_ig

This Agreement shall in No way be interpreted as constituting a partnership,
apency oremployment relationship between the Employer and The Contractor or

s ecmployees and/or servants and agents.

1) Neither party shall be held liable for or in respect of any loss or damage or
deemed (o be in default for any delay or failure in performance of its
ubligations under this Agreement resulting from force Majeure circumstances.

Such circumstances shall include but not be limited to war, riots, usurped



IN WITNESS WHEREOF the parties thereto have caused this Agreement tf be executed

in accordance with their respective laws the day and year first before writte

Signed Sealed, and Delivered by the said
1. THE COUNTY CHIEF OFFICER, MINISTRY
SANITATION

.

OF  HEALTH AND

FullName ,\ B (\ku(_ (A{WD(L’ )

Signature

{For and on behalf of the Employer]
In the presence of:
2. COUNTY LEGAL AFFAIRS ADVISOR.

- ,7,\\"‘.] !
Full Name. C,.‘il\‘ A é I

Signature......... .\ NS bl e e I——

Date\\\b> .................. ) )

OFFICIAL §TAMP

3. DIR\];\CTOR NAFTALI LOUIS AND BROTHERS COMPAN Y LI MITED.

o : A da

Full Name / Axaiea A ianf o iR L)
S
Signature..... L e a8 e e e B . i 0 i )

(The Tenderer/Contractor) OFFICIAL ¢

4. SECRETARY M/S NAFTALI LOUIS AND BROT
LIMITED

Full Name... S8 L Govan rabs o ad
e -

Signature... TR 3. e T 3 e mn AR )

HERS

TAMP

COMPANY

) .
D



a)

The Contract shall be governed by the Laws of Kenya and the language of the

Contract shall be English Language.

The Contractor shall ensure that it complies with all the laws and regulations in

particular those that relate to execution and completion of the Works and the
remedying of defects therein and shall, in respect of all persons employed by it

anywhere for purposes of this Agreement observe and fulfill the conditions

stipulated by the relevant laws of Kenya.

&



IN WITNESS WHEREOF the parties thereto have caused this Agreement to be executed
in accordance with their respective laws the day and year first before written.

Signed Sealed, and Delivered by the said
1. THE COUNTY CHIEF OFFICER, MINISTRY OF HEALTH AND

SANIT? ION
A O ELOC GATIBILY o e i

Full Name.. = UV RNMENT

j K \: NS LY L b st
olgnature@}ﬁ S8 )ocd o SRR VR f UN Z.J‘EJL H

: - JUN 2
Date....... oo o] ( \XO ...... Wy N : |
{For and on behalf of the Employer] PO @EFBGIPSD@T /5; OMAr /4

In the presence of:

2. COUNTY LEGAL AFFAIRS ADVISOR.

et C m%&?ﬂ«(k—t

Full Name..: o= 5 /J,_ 3 ~ e
. ‘\/ 3 \ i / Ty S

Signature-... _{...\ { &Q\\if/""* ) K 11 Jud 7 J

Date........... W Y ) . ‘

3. DIRECTOR NAFTALI LOUIS AND BROTHERS COMPAN Lﬂf/HTFD ‘z

Full Name Jk, LA NAviento | MaHarsd )

3} e .
Bignafure ...«

Date... I\ 0¥
{The Tenderer/Contractor) OFFICTAL STAMP

4. SECRETARY M/S NAFTALI LOUIS AND BROTHERS COMPANY

LIMITED

& ]FullName...;3.".‘.5‘:;';\;‘.:\?’“.'!!......(.f."ﬁ’;.t;z'bn'.ln@".'...... Sk )

Signature... .....‘."".-.‘.";.E~.,,:;.*‘.’;..‘. s s s v+ ¢ 8 8 s i o o v B )

f1ie i uosn
IO s o 5 5 SR ote B b ot 6 5




~ NAFTAL, LOUIS AND BROTHERS COMPANY LIMITED

""""" P.O BOX 2358-50200),
BUNGOMA

Date: 28/05/2020

County Chiel Officer,
Ministry Of Health and Sanitation

County Government of Bungoma
O Box 437-50200,

ungoma

LR T S

Dear St/Madam,

RE:ACCEPTANCE FOR ERECTION AND COMPLETION OF MATERNITY WING
AT KAPTALELIO DISPENSARY NEGOTIATION NO.RFQ.786849-3-2019-2020

Wewrite this Tetter to sincerely accept to the above mentioned works. We thank you [or having

trust in our company.

Wewill adhere o the procurement rules and regulations. Looking forward to partner with you (o
make owr county great and better

[ hanks m advance.
Yours aithiully,
AMANINTL LA MUTENYO MAKHANU

IV rrecton






REPUBLIC OF KIENY A

COUNTY GOVERNMENT OF BUNGOMA %w.@t,\%ﬁg
MINISTRY OF HEALTH /J ,ir*q“f“f el
OFFICE OF THE COUNTY CHIEF OFFICER [ { f;%iﬁ?&
1}@"" *:"f‘?%ﬁy
Telephone: 0722-292090 County Executive Offices 5" Floor,
Iimail: p:ll’ric](w:lm.lili@)yahoo.coxn P.O. BOX 437,
BUNGOMA
When replying please quote:
Our Ref: 786849-3-2019/2020 28" MAY, 2020

S NATTALL LOUIS AND BROTHERS COMPANY LIMITED,
PO BOX 2358-50200
BN GOMA

Dcar Si/Madam,

RIEE: AWARD FOR ERECTION AND COM Pl JTION OF MATERNITY WING AT
BAPTALELIO DISPENSARY NEGOTIATION NO; 786849-3-2019/2020

NOTIFICAT ION QFAWARD

hiz it oty you of the County Government’s acceptance ol the tender tor the above
ciptioned subject matier i the amount of IKshs. 1,790,650 (ONE MILLION, SEVEN
HUNDRED  AND  NINETY THOUSAND, SIX HUNDRED AND FIFTY
SHYLLINGS ONLY) inclusive of all provisions ol all taxes where applicable.

Youare required to give formal written unconditional acceptance of this offer within 7 days
trom the date of this letter.

Phnotihicanon ol award shall lead to conclusion of a contract between the partics. which
shadl be confirmed through signing of the contract by you and the cmployer/procuring
Litibwithin (21) days but not earlier than (14) days of this letter.

For iy mquinies appertaining to this communication, contact the undersigned

TV CER
NEEPTR TR T R ) DAL ‘

I AN Y CR N OIS |

Fhank.you e
¢ 1o

‘l HaAbN RV

|

!

0 i)

PATIICK WANDILI s
CHEEE OFKICER HEALTH AND SANITATION

|
|
1
|
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RECORDS SECTION
COUNTY ASSEMBLY OF BUNGOMA

2823
OUNTY GOVERNMENT OF BUNGOMA AR
QL;@V{INISTRY OF HEALTH 2O I D
THE COUNTY EXECUTIVE COMMITTEE MEMBEPP O Bof 188 , BUNGOMA J

County Executive Offices
Fifth Floor

<fnail: health@bungoma.go.ke P.O. BOX 437, BUNGOMA
Our Ref: CG/BGM/MOH/CEC/COUNTY ASSEMBLY VOL.1/32 16" June, 2023

3 ) i‘ﬁf@ s

THE CLERK OF THE ASSEMBLY y %
COUNTY GOVERNMENT OF BUNGOMA (g%t ")

P.0. BOX 1886 — 50200 H» !
BUNGOMA

RE: STATUS OF THE CONSTRUCTION OF KABULA MARKET MODERN
TOILETS

Reference is made to your letter dated 7%, June, 2023 referenced BCA/CC/ SECT/5
VOL.II(38) on the above subject matter refers.

The name of the contractor;

The total contract sum and how much has been paid so far;

The contractor period (provide the contract agreement);

State whether works are complete and if not:

a) Explain why the project is not complete;

b) When will the project be completed and handed over the community?

¢) Explain the steps the Department is taking to forestall such cases in the
: v of projects in the department

BwoN e

DR ANDREW WAMALWA
CECM HEALTH AND SANITATION

Copy to:

Chief Officer Health and Sanitation






REPUBLIC OF KENYA

COUNTY GOVERNMENT OF BUNGOMA
DEPARTMENT OF HEALTH AND SANITATION
OFFICE OF THE COUNTY CHIEF OFFICER

Cell phone: 0725393939

E-mail: health@bungoma.go.ke

Our Ref: CBG/MOH/FIN/MEMO/VOL.1/22

County Executive Offices
Fifth Floor

P.O. BOX 437 - 50200
BUNGOMA
16" June, 2023

S/N_| PARTICULARS _

1. CONTRACTOR TASLIM GLOBAL VENTURES LIMITED

2, PROJECT NAME CONSTRUCTION OF KABULA MARKET MODERN
TOILETS

3. PROJECT SUM 2,295,848.80

4. PAYMENT MADE 1,606,507

5. PAYMENT BALANCE 689,341.80

6. PROJECT DURATION 20 weeks (5months)

7, FINANCIAL YEAR 2019/2020

8. PROJECT STATUS PROJECT COMPLETE

9 HANDING OVER CONTRACTOR AWAITING SETTELEMNT OF FINAL
ACCOUNTS BEFORE HANDING OVER

10 STEPS BY DEPARTMENT THE DEPARTMENT WILL EXPEDITE PAYMENT TO THE
CONTRACTOR AS SOON AS POSSIBLE

1. WAY FORWARD THE DEPARTMENT TO TAKE OVER THE PROJECT SOON

THE INSPECTION AND ACCEPTANCE COMMITTEE
REPORT IS AVAILED AND HANDING OVER IS DONE.







TY CHIEF OFFICER, MINISTRY OF HEALTH AND
SANITATION

Between

For
N éffi_if KABULA MARKET MORDEN TCILETS IN KABULA
‘ WARD

HGOTIATION NO: 788783-2019/2020.

APRIL, 2020

Contract Agreement







THIS AGREEMENT, {hereinafter called “’the CONTRACT} is made ON............ Da
June, 2019 between THE COUNTY GOVERNMENT OF BUNGOMA whose registe
office is situated at MOJ AVENUE BUNGOMA TOWN and of P.O BOX 437-5(C
BUNGOMA (Hereinafter called “the Client/ Procuring entity/Employer”) of the

partand M/s TASLIM GLOBAL VENTURES LIMITED of P.O BOX 104390 NAIR(

whose registered office is situated and located at Bungoma- (hereinafter called “

Contractor”) on the other part;

KABULA WARD BUN GOMA COUNTY as set out in Tender Negotiation No. 7887
2019/2020 (hereinafter referred to as “the Works”) KABULA WARD and the Employ

negotiation No. 788783-2019/2020
NOW THIS AGREEMENT WITNESSETH as follows;
1. In this AAgreement, words and expressions shal] have the same meanings as ai

respectively assigned to them in the Conditions of Contract hereinafter referre.

to.

2 Documents Constituting the Contract
The following documents shall be deemed to form and shall be read anc}
construed as part of this Agreement, namely;

(1) Invitation to Tender/tender notice.

(ii)  Instructions to tenderers.

(iii)  The General Conditions of Contract.

(iv)  The Special Conditions of Contract.

(v)  Appendix to Conditions of Contract.

(vi)  The procuring entity’s letter of notification of tender award.

(vii)  Letter of Acceptance by the Tenderer/contractor.
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(vith) The Form of Tender.

T'echnical Specifications and Drawings.
x)  Priced Bills of Quantities/Priced Schedule of Rates.

xi)  Schedule of requirements.

(

(

(

(xii) Tender Form and Price Schedules submitted by the bidder.
(xiii) Tender Security Form.

(xiv) Performance Security Form.

(xv) The Confidential Business Questionnaire.

Where the provisions of any of the documents listed above are in conflict with
the provisions of this Agreement, the latter shall prevail.

Execution and Works Completion

In consideration of the payments to be made by the Employer to the Contractor

as hereinafter mentioned, the Contractor hereby covenants with the Employer to

_execute and complete the Works and remedy any defects therein in conformity

with all respects with the provisions of the Contract.

Work’s -

The contractor shall construct and install the works in accordance with the
specifications and drawings. The works may commence on the start date and
shall be carried out in accordance with the program submitted by the contractor,
as updated with the approval of the Project manager, and complete them by the
intended completion date. The works to be executed under this Contract
Agreement for CONSTRUCTION OF KABULA MARKET MORIDIEN
TOILETSIN KABULA WARD shall comprise mainly but are not limited to the
Demolitions, Substructures, Excavations, Disposal of water, Planking and
strutting, Filling, Concrete work, Reinforcement, Sawn formwork to insitu
concrete, Walling, Damp proof membranes, Plinth Finishes, Paving slabs,
Coitection, Reinforced concrete frame, Formwork to insitu concrete, Stairs and
balustrade, Balustrades, Roofing, Carpentry, Boarding, Rainwater Installations,

Painting and Decoration, Doors and Windows, Metal work, Ironmongery,






(viil) The Form of Tender.

) 'Technical Specifications and Drawings.

Priced Bills of Quantities/Priced Schedule of Rates.

(xl)  Schedule of requirements.

ull)  Tender Form and Price Schedules submitted by the bidder.

(xllf) Tender Security Form.

(xlv) Performance Security Form.

.(‘xv) The Confidential Business Questionnaire.

Where the provisions of any of the documents listed above are in conflict with

the provisions of this Agreement, the latter shall prevail.

lixecution and Works Completion

In consideration of the payments to be made by the Employer to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Employer to

execute and complete the Works and remedy any defects therein in conformity

with all respects with the provisions of the Contract.
Work’s _
The contractor shall construct and install the works in accordance with the
specifications and drawings. The works may commence on the start date and
shall be carried out in accordance with the program submitted by the contractor,
as updated with the approval of the Project manager, and complete them by the
intended completion date. The works to be executed under this Contract
Agreement for CONSTRUCTION OF KABULA MARKET MORDEN
TOILETSIN KABULA WARD shall comprise mainly but are not limifed to the
Demolitions, Substructures, Excavations, Disposal of water, Planking and
strutting, Filling, Concrete work, Reinforcement, Sawn tormwork to insitu
concrete, Walling, Damp proof membranes, Plinth Finishes, Paving slabs,
Coitection, Reinforced concrete frame, Formwork to insitu concrete, Stairs and
balustrade, Balustrades, Roofing, Carpentry, Boarding, Rainwater Installations,

Painting and Decoration, Doors and Windows, Metal work, Ironmongery,






Finishes, Fittings and Fixtures, Painting, External Fencing, Civil Works,
Associated Mechanical and Electrical installations, K.P.L service line and any
other activity not listed above but may be deemed necessary and instructed by

the Project Engineer as set out in Tender Negotiation No. 788783-2019/2020

Works Performance Standards

a) The Contractor and the Employer in the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein
as described in the documents enlisted in clause 4 above shall establish an
instrument to be signed by their respective representatives for evaluation at

each installation site.

b) The Contractor undertakes to execute high quality works and to perform the
works to the highest standards required of such a task.

c¢) The Contractor undertakes and guarantees to provide the contracted Works
as per the specifications set out in the Tender Document and shall meet the
general deliverables detailed therein. The employer’s Project Officers shall
on daily basis and on such other periodic intervals verify that the said
deliverables are met and prepare an appropriate report with

recommendations which together with a monthly summary of the works

standard attained, shall accompany the invoices for payment.

Warranty

a) The Contractor warrants that it has the appropriate licenses and authorizations

required to CONSTRUCTION OF KABULA MARKET MORDEN TOILETS

AR

IN KABULA WARD as set out in Tender Negotiation No.788783-2019/2020

located in KABULA in Bungoma County and to undertake the construction and

carry out any relevant works hereto and shall at all times during the currency of

this Agreement continue to have the said licenses and authorizations.







wfacturer’s defect and grant a warranty for a period of 12 months starting
11 the date of the relevant Site Acceptance Test Certificate. For any item for
i ar
‘ed

iich a manufacturer's warranty is granted, such warranty will be transferred
{a" In lieu of any other Warrahty. |

Ing the warranty period the defective materials will be repaired or replaced
of charge within a reasonébl_e time from the date the ¢ontréctor is notified in
ng of such failure by the Employer or from the date the failed material is
fl for repair, provided that they have been used and maintained in accordance
ith the related histructions Manuals and have not been subject to unauthorized
pair or alterations. |
10 original period of warranty, of the repaired equipment under warranty, will

extended for a period equivalent to the time required for said repair. If the

Contractor further warrants that the Materials supplied are free from any

ulpment is replaced, the original warranty period will be applied for the
oplaced equipment.

e Contractor shall not be liable for any event nct attributable to The
“ontractor’s fault, or from bad handling or storage, improper use, change or

tepair done by the Employer or any third party.

Confidentiality

The Contractor, its staff and employees acknowledges that in dealing with the
limployer pursuant to this Agreement it may come across information, which is
confidential and proprietary to the Hmployer, disclosure cr ise of which rmight
result in damage ov loss to the business or affairs of the Employer. {tis thercfore
apgreed that the Tontractor shall keep all such information Private and
confidential, emphasize the same on its employees and staff and may only
disclose the same without the prior written consent of the Employer or unless
arclered to do so by an order of a Court of cempetent jurisdiction or is required

by law to do so or unless such information is aiready ir: the public demain. For






the avoidance of doubt it is agreed that the provisions of this clause shall surviv.

the termination of this Agreement.

Payments

The Employer hereby covenants to pay the Contractor in consideration of th
execution and completion of the Works- CONSTRUCTION OF KABULZ
MARKET MORDEN TOILETS IN KABULA WARD as set out in Tende;

~ Negotiation No. 788783-2019/2020 located in KABULA in Bungoma County anc

 the remedying of defects therein, the Contract Price or such other sum as may

become payable under the provisions of the Contract at the times and in the

manner prescribed by the Contract as per the application of payment made by

10.

the contractor in relation to the work performed through issuance of certificalc
by the project manager.

Term |

The Contractor shall execute the works for a term of Bight Weeks (8), Two {2)
Months from date of Possession of the site .....................ocoooviiii to

.................................. Both days inclusive (“the Contract Period”). The parties

may mutually, in writing, extend the said period for such duration and on sucl

- terms as may be agreed subject to compliance with procurement laws,

Project Administration

The Client designates Project Resident Engineer in the office of Public Works as

the Project Coordinator for purposes of this Agreement. The Project Coordinator

will be responsible for the coordination of activities under this Agreementl,
acceptance and approval of any reports from the Contractor and of othef.
deliverables by the Client and for receiving and approving invoices for paymenl‘;
The Contractor shall liaise with the Project Coordinator to ensure that the scope
of the work is clearly defined, the set activities are properly implemented am;],j

that the desired deliverables are achieved.






All notices required to be given hereunder shall be sufficiently given if deliverec
or sent by post addressed as set out below or to such other address as may b
designated by either party by written notice to the other by delivery, registerec
post, or by facsimile at the numbers provided here below:
If to the Client ~ COUNTY CHIEF OFFICER

HEALTH AND SANITATION

COUNTY GOVERNMENT OF BUNGOMA,

P.O. BOX 437 - 50200, BUNGOMA.

If to the Contractor: DIRECTOR, ‘
TASLIM GLOBAL VENTURES LIMITED

15.

16.

P.O BOX 104390 T

NAIROBI.
Assignment
The Contractor may subcontract with the approval of the project Manager, bul
may NOT assign this Contract or sub-contract or any portion of it without the
Employer’s prior written consent. Subcontracting shall Not alter the contractor’s

obligations.

Waiver

Subject to applicable law, no delay or failure by either party to exercise any of its
pbwers rights or remedies under this Agreement will operate as a waiver of
them nor will any single or partlal exercise of any such powers, r1ghts or
remedles preclude any other or further exercise of them. For any waiver, to be

effective, the same must be in writing.






lintire Agreement and Variation

T'his Agreement contains the full and complete understanding between the
parties and supersedes all prior arrangements and understandings whether
written or oral appertaining to the subject matter of this Agreement and may not
be varied except by an agreement in writing signed by the parties to this

Agreement.

§e"vevrabili§y

If any provision of this agreemént or provision thereof shall to any extent be

illegal, invalid or ‘nenforceable, the remainder of the Agreement shall not be

affected thereby and solely each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law. The parties shall negotiété in

good faith the text of a provision, which shall replace the provision which is
'a‘f'f’ecte'd*"by*‘such“invaflidityvf’or---alternatively;——i-f—it——is~vdeemedfnec:essary....not_to,,,,,ﬁ,,,,,v,,_-v
replace such provision, the parties shall agree to restructure the transaction in

such a way that the'scope of the affected provision shall be maintained.

Indemnity

The Contractor agrees to indemnify The Employer from and against all losses,
claims, darrages, liabilities, proceedings and all related expenses, including court
and legal fees, occasioned by any claim against The Employer arising out of
dishonesty, failure, negligence or willful misconduct of the Contractor or its

employees and/ or servants and agents in relation to the works executed.

No Partnership or Agencv or Employment Relationship

This Agreement shall in no way be interpreted as constituting a parinership,
agency or employiment relationship between the Emploxer and The Contvactor

or its employees and/ or servants and agents.






21. Force Majeure

| a) Neither party shall be held liable for or in respect of any loss or damage or.
deemed to be in default for any delay or failure in performance of it ‘:

obligations under this Agreement resulting from force majeure.

circumstances. Such circumstances shall include but not be limited to wa

riots, usurped power, civil commotion, fire, industrial dispute, strikes, acts of

God, acts of Government, acts of public enemy, boycott, embargo or any
form of strike, explosions, failure of communications system, default of
carrier or any cause or other circumstances beyond the reasohable control of
the parties. ;
b) The party pleading force majeure shall immediately notify the other party of

the circumstances constituting the same and of the obligations that are
affected and will take every reasonable measure to minimize the delays or

inconvenience arising there from.

c) If the force majeure circumstances persist for more than Fourteen (14) days
after the initial notification by the party pleading force majeure, either partyg

may serve the other party with seven (7) days’ notice of termination.

22. Dispute Resolution

In case any dispute or difference arises between the Employer or the Projecl
Manager on his behalf and the Contractor, either during the progress or-after the
Completioﬁ or termination of the works with respect to this Agree}hent, th(':
parties shall make good faith efforts to resolve the dispute through negbtiatiohﬁ
between them. Any dispute arising out of the Agreement which cannot b
amicably settled between the parties shall within seven (7) days from the daL'C‘
the dispute is notified be referred by either party to arbitration for the final
decision of an Arbitrator to be agreed between the parties. Failing agreement ol"lif

the appointment of an Arbitrator within fourteen (14) days from the date of







plicable Law and Compliance with the Law

The Contract shall be governed by the Laws of Kenya and the language of the
Contract shall be English Language.

i) The Contractor shall ensure that it complies with all the laws and regulations in
particular those that relate to execution and completion of the Works and the
“remedying of defects therein and shall, in respect of all persons employed by it
anywhere for purposes of this Agreement observe and fulfill the conditions

stipulated by the relevant laws of Kenya.
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In accordance with their respective laws the day and year first before written.

Signed Sealed, and Delivered by the said

1. THE COUNTY CHIEF OFFICER, MINISTRY OF HEALTH AN

SANITATION L e e
Pull Nasme. éf‘ﬂ?\\ C?¢ Rt R S BN e e
k "’N". * EER Ty "‘4"“ o X
Signature...
16 APR 28
Date............2,, .. ( el APR

06000000 00q0

I ro. @STTETAT STA.ME‘““‘

{For and on behalf of the Employer]

In the presence of:

2. COUNTY LEGAL AFFAIRS ADVISOR.

\—J ¢ N
Full Name.. MQ é%i

Signature... .

" OFFICIAL STAM
3. DIRECTOR TASLIM GLOBAL VENTURES LIMITED. -

Full Name.. MKN I[ZMQJ"YH‘!]\/\ )

c TASLIM GLOBAL VEN;URE&TD
Signature... é%% @:—.6\« _B- B(‘)J %oxﬁf:
Date.... ?{]5 & :z O A0 Dm__] ..........................
{The 7enderer/Contractor OFFICIAL STAMP

4. SECRETARY M/S TASLIM GLOBAL VENTURES LIMI T'ED.

ww\mxalﬂﬂ
Full Name. /\(,/(/J .K] /./\/ LU A /‘\/J 7"&/\}\ 1”;21)1‘:(?[055;‘“ &2
Slgnature...( 1. .MVW&@Q)L

H!'N‘ &l %
) r( ‘f/““
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