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CHAPTER ONE

P
)

1.1 PREFACE

1.2 Establishment and the mandate of the Committee
Mr. Speaker Sir,

The Sectoral Committee on Lands Urban, Physical Planmng and Housing is

constltuted»,pursuant. to the provisions of Standing Order No. 217 of the Bungoma

County Assembly Standing Orders and executes its mandate in accordance with

Standing order No.217(5) which provides that the functions of a Sectoral committee
shall be to-

a)

b)

c)

Investigate, inquire into,and report on all matters rellating'to the mandate,
management act1v1t1es admmlstratlon operatlons coordination, control and
monitoring of budget; sl

Consider quarterly reports of the assigned departments and report to the
House within twenty-one (21) sitting days upon being laid;

Study the programme and ‘pohcy “objectives of departments and the

: cf”ectlveness of the 1mp1ementat10n

d)

e)

g)

study and rev1ew all county leglslatlon referred to it;

study, assess and analyze the relative success of the departments as measured
by the results obtained as compared with therr stated objectives;

investigate and i 1nqu1re into all matters relating to the assigned departments
as they may deem necessary, and as may be referred to them by the County
Assembly, _ i

to Vet and report on a]l appomtments Where the constitution or any law
requlres the County Assembly to approve, except those under Standing order

208(Comm1ttee on Appomtments), and

h) make reports and recomrnendatlons to the County Assembly as often as

possxble, mcludmg recommendatlons of proposed leglslatlon
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1.3 Membership of;thejCQIﬁmittee
Mr. Speak'éfl‘ Sir, e
The Committee on Lands, Urban Physical Planning, and Housing as currently

constituted COmprises the following members:-

it g

Cherhion , Chairperson

2. Hon."’f i;inda Kﬁéfakha Vice-chairperson
3. Hon. Ali Machani Member

4. Hon. James Mukhongo * Member

5. Hon.‘gli-Ienry Nyongesa Member

6. HonMetrme i ¥ Néngalama Member

7, Hon. Busolo Sudi Member

8. Hon. Iéunice - Kirsi " Member
9.>Hon. :Iohnston : Ipara o ~ Member
10. Honﬁ Wafula , W;nt; y : Méfhbef -
11. Hon. iildwin Or;woral Member

12. Hon. Everlyne Anyango ~ Member
13. Hon; 3(ilornel-ius Makhanu Member

14. Honi Mlldred : Barasa ; Mérﬁber
15. Hon.:Jeremiah i(ﬁloba | Méfnbef
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1.4. Acknowledgement

Mr. Speaker Sir,

The Committee is grateful to the offices of the Speaker and the Clerk to the County
Assembly for the logistical support accorded to it during the report writing as it

executed its mandate.

I wish to express my appreciation to the Honorable Members of the Committee for
dedicating their time to sit and examine the report on protest letter on the transfer of
the Municipal Manager, Bungoma from the Bungoma Municipality Board and for

coming up with final report.

My sincere gratitude also goes to the members of the Secretariat for offering

technical support and compiling this report.

It is therefore my pleasant duty and privilege, and on behalf of the Committee on
Lands, Urban Physical Planning and Housing to table this report on protest letter on
the transfer of the Municipal Manager, Bungoma from the Bungoma Municipality
Board and its recommendations to this Assembly for deliberation and adoption.

Thank you.

HON. Francis Chemion,

Chairperson, Committee on Lands, Urban Physical Planning, Housin

and Municipalities.
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CHAPTER TWO

By
M

2.1 Background
Mr. Speaker Sir.

On 28t August 2023, the committee received a protest letter against the transfer of

‘Bungoma Mumcxpallty from the Bungoma Municipality Board. The
letter was addressed to His EXCellency the Governor and copied to the chairperson of

the committee.

Upon scruti‘ny, the committee acknowledged the matter addressed as weighty and
worthy its attentlon considering the fact that the matter raised therein touched on

the department of lands, Urban, Physwal Planning and Housing.

The commlttee could however, not process the matter since it was not addressed
directly to it But on September 11, 2023, the committee received a letter dated 14™
August, 2032:3Ref: CG/BGM/BM/CHAIR/VOL.1/6 from the Bungoma Municipality

Board on thp same matter.

2.2 Purpose and objectivé of the report
Mr. Speaker Sir.

The committee undertook to investigate and inquire into the matter and establish
the legal a "x! procedural implication of the said transfers in relation to the grounds

for'the protést and the' relevant guldlng laws available.

2.3 Legal Framework
Mr. Speaker Sir.

In performmg this noble duty, the committee was guided by the provisions of the
Article 47 oﬂhe CoK on the fair admmlstratlon action.

Articles 184 and 176(2) of the Constitution of Kenya, 2010, on establishment of

Municipalities as decentralized units of service provision in Counties

Further, in‘the provisions of the Urban Areas and Cities Act ,2011(Amended 2019),
more speelﬁcally Sections 12, 13, 14, 20, 28 and 29 read together w1th Section 37, 44

‘ounty Govemments Act 2012.
4.1.:;:;.- e LRI

Sectlon 1.1.4.1.1.71, sub- qectlon d e &f of the Bungoma Municipality Charter.

6 - .
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The - Bungoma Muniéiba]ify Stahding orders which provides for procedure for

convening of a Board meeting.

The County; Human Resource Manual, 2023 on the communication channels

stipulated it section A. 9 and A. 11.

Pursuant to «prbvisions of 'section 72 of the Interpretation and General provisions

Act(Chapter 2) and all other enabling provisions of the law.

i

Zfis
1
i
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h
i
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CHAPTER THREE

3.1 The Ground for the protest
Mr Speakér Sll',

The grounds upon which the matter was premised are as follows;

1) The Bungoma municipal Board was not consulted as per the municipal charter

section 1.1.22.
2) That the ‘timing of the transfer is suspect when the Agency was to begin
implementation of the first budget with allocation of the projects from the

County Government.

3) That thé job title for the Municipal Manager has been changed or varied in the

letter oﬁ;transfer contrary to the appointment letter
l’ .

4) That aecordmg to’ the charter Section 1.1.71 and Sub-section d,e &f ,the
Municipal Manager shall implement the decisions and funct1ons of the Board of

the Mun1c1pa11ty and shall be answerable to the Board.

The cornmlttee in its w1sdom dec1ded to invite the CECM, lands Urban, Physical
Planning and Housmg to shed light on the matter but upon his appearance before the
committee, the ‘CECM submitted that-although he wasaware of the letter and had in
fact replied to the committee on the matter, he had done so against protocol since the
letter was also only copied to him. The CECM further withdrew his response before
the commlttee on the bas1s that His Excellency the Governor who was the recipient of
the protest letter had not rephed to 1t

The commlttee agreed to ‘invite- the County Public Serv1ce Board, the County
Secretary, The County Executive Committee Member Lands and the Bungoma
Mun1c1pa11ty Board Members for a candid engagement with a view to find an
amicable and lastlng solution to the stalemate and the growmg acrimony due to the

transfers.

*A\ viligbasisdbabiilis Sresli8ig : S CT AN R R ATLR £V o'
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3.2 Appearance before the committee

3.2.1 The hungoma Municipality Board Members

The followm" _appeared before the committee on September 25, 2023, at 2.00 p.m.

and made thelr submlssmns. :

The Bungoma Municipality Board:members;

The board was represented by the following members;

1. Hon. JohlétiBerasa Munyesia _ 4 -vice chairperson

2. Hon. Justﬁs i B. Mblnga ' -Board Member

3. Hon. Edith Shitan.di. -Board member

POslpom Nionbi g

5. CPA Gabxj":i;el,t :;‘Kibi’riti?;__. @rl 1 ‘? 1 1 T—Menaget ;

6. Christine Slmlyu -Board Member/representing CECM

Oral submlssmns

The board submltted to the commlttee that:

1)

2)

3)

That the'f call'ed for the speclal’ board meeting after 'll"eceiving information of the
transfer of the manager without their input yet the manager reports and is
responsible to the board. pursuant to section section 28 of revised Urban Areas

and C1t1es Act, 2019

That the board 1s responmble for administration(daily operations) and
management of ithe ‘municipality as a corporate body with its own seal and

perpetual succession and relates with the County Government on a principal

* agency basis in accordanee with the provisions of Section i2.1, 2 of the Municipal
; Char'tel‘.i_;ﬁj i

That theBungoma Muhi‘ctpality has a charter conferred to it in 2019 hence giving
it the d"elegated powers to operate independently/ semi-autonomous but in

consultation with the county Executive Committee Member.

i G 9
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4)

5)

6)

7)

8)

That the position of the ‘Municipal manager was advertised and the Municipal

managéi'f{jBUngdma,i-aplpliﬁéd for the position as manager Bungoma.

That thé" transfer 1n the "bpini'on of the board therefore was irregular and that
arising from the resolutions made through a special full Board meeting held on
14t August,2023 on the Municipality Human Resource issues, it was resolved
that the said transfer be with held pending further consultations with the Board.

That théy”visited the ofﬁéé of the County Secretary for an explanation and were
informed that the County Secretary implemented orders from the CECM, lands,
Urban, Physical Planning and Housing and had afterwards sought for a legal
opinion from the County Attorney. | ' '

That mthelr opinion, there was nothing at stake to warrant the transfers and the
eventua’i!{bhysi,calt moyement of the two managers from their respective offices by
the CECM, lands, Urban, Physical Planning and Housing.

That up-to the time of the meeting, no formal handover had been done although
the respective officers had’ reported and working in:their respective new work

stationsiiic s retir he with hed |

3.2.2.Depa‘i’rtmént of Jﬁii'ds,Urban;Physical Planning and housing

The department was represented in the meeting by the following members;;

1. Monica _ Fedha "-C‘:cj)‘u'nty Sécretary
2. Douglas Sasxta - -County The County Executive Committee Member
3. Denson {'Barasa! '-‘é.:OHOu”sing,' Urban Areas and Municipalities

4. Sheila Nalianya -Finance Officer Lands

Deparhnemalsubnnssmns i

1.

The department :prot'eétéﬁ the short notice of the special full board meeting
which was given on 10 of August, 2023 yet the meeting was to take place on 14™

of August, 2023 at 10.00a.m.:, :
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10.

The C" "M lands Urban, Physical Planning and Housing decried the lack of
quorum at the meetmg 51ght1ng the fact that two of its members, the Chief officer

and himself were absent.

He stated that nothing*-has been lost and nobody has been fired since the

transfers ‘were effected within the department.

He submltted that the transfers were part of his role of policy execution in the
department and were done in accordance with the provisions of section 37 of the
County Government Act No. 17 of 2012 and section A.9 of the County Human

Resource Manual.

That clofse to two weeks after the transfers, the two managers had not reported to
their néfpt'f&f‘s'tati‘ons,néithe'rj did ‘_he:l‘ﬂhow their whereabouts.

He stressed that the two managers looked for him to effect the transfers on 2274

August 2023 and not as alleged by the Municipality board.

On the change of Job descrlptlons the CECM said that that was not his work but
of the County Pubhc Serv1ce Board and that he did not change any.

The CECM also submltted that Mun1c1paht1es have now been given more

prOJects(mcludlng CEF pr_Q]ects), and re-current expendlture.

He sald ‘managers are secretaries to the Municipality board paid salary by the
County | Pubhc Serv1ce Board and as any pubhc officer, they are due for transfer

.,lf: il

after 3 years of serv1ce

He also added that the County treasury has since transferred accounting

functlons to the Mun1c1pa]1t1es

11
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Response from the Mumcipality board

The Municinality board responded by stating that;

1.

On the lssue of lack of quorum they are currently 6 members on the board and
have b
apologyf}.;_

, transactmg busmess with a majority quorum of four or three with an

That actually, the notice through SMS for the special full board meeting was
issued on 10t and the meeting was on 14™ of August, 2023, but a hard copy was
put in r_hembers files as is required by law. The special full-board meeting does
not reqﬂired a(7) day notice.

That the CECM lands has physically interfered w1th the operations of the Board
whereby the former manager had declined to sign some procurement documents
but they were signed immediately the new manger from Kimilili Municipality
Board xieported and. that before the boards sat to consider projects for the
ﬁnanc1a1 year, a_ team from the department has already been released for

evaluatlon in Busia County

12
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CI-IAPTER FOUR

COMMI'I'I‘EE OBSERVA NS AND CONLUSION
COMMITTEE OBSERVATIONS

The committee observes that while acknowledging that Municipality managers are

public ofﬁcers under the Publrc‘ service board as per the provisions of section 59(1)(b)

of County Government Act ;_17 of 2012, the case of a Municipality is unique in its
own sense. This is by théf%%f:act that a municipality has its own charter and
management is by a board iifrhere the municipality manager is answerable to. The
procedure for discipline, transfers and operations of the municipality is provided for
in the said charter and drawnivfrom other relevant laws like the County Government
Act and thei}rban Areas Citi(lT and Municipality Act, 2019.

i l
The commlttee in cons1der tlon of the aforementioned, listened to the parties
involved and analyzed the documents presented and the relevant applicable laws and

notes with concern as follows:
it

1) There 1s relat1vely a breakdown in communlcatlon in the department of lands,
hiand Housmg The ofﬁce of the County Executive

Urban, Phys1cal Planm

Commlttee Member (C_ CM) is seen to ,be over-reachlng its mandate by

commumcatlng 1nformat10n supposed to be communicated as a resolution of the

County Executlve Commlttee (Cablnet) “Which 1s in contradiction with the
i o {N : RO

prowsmns of communlcatlon channels stlpulated in section A. 9 and A. 11 of the

County Human Resource Manual E_2()23

2) The Chief Officer Housm‘$and Municipalities, in his submission stated that he
has not been involved in Municipality matters, particularly concerning this case,
yet rnun1c1paht1es are dom1c1led under his docket. In the current administrative
set up, the Chief Ofﬁcer could have advised accordingly as provided for under
Sections 46 of the Coun fGOVernment Act, No..17 of 2012 had he been involved

from the: onset‘

3) There are laid. down procedures to be followed by the County Secretary in

rece1v1ng and conveying the dec1510n of: the County Executive Comm1ttee to the




4)

5)

6)

7)

ounty Human Resource Manual, 2023. In this case,
{ ceived and effected direct orders from the CECM

sectlon 10, )
the Ag County Secreta _
lands to transfer the two mangers The County Secretary failed to consult with
the County Public Service. Board which is mandated to effect re-designation nor

1

the department Chief ofﬁcer who i is responsible for deployment of officers under

them m accordance w1 he prowsmns of section 69 and 72 of County

Governtnent Act No. 17 of 012_

In May, 2018, the County Governor of Bungoma granted the two municipalities
Charters which were later gazetted in Nov,2018, giving both agencies the

requlred legal framework to carry out their own operations.

The two Mumclpahttes ar,e thus decentrahzed umts of service provision in
Bungoma County estabhshed pursuant to the prov151ons of Articles 184 and
176(2) of the Constltutmn of Kenya, 2010, and the Urban Areas and Cities
Act 2011(Amended 1n 20}9, read together with section 48 of the County
Governments Act, 2012 Pursuant to the above provisions of law and as
iy

complemented by sectl 72 of the Interpretatlon and General provisions

Act(Chapter 2) and all o’th‘ r enabhng provisions of the law.

The meaning of delegat1on by the County Public Service Board(CHRM A. 14) and
the conferment of a charter to a Mun1c1pa11ty,should be explamed clearly to avoid
conﬂlct of 1nterest between Ithe roles of the Mumclpallty boards, the office of the
County Secretary and the department of 1ands on the other hand.

As agents of the County Government the two Mummpahtles are body corporate
Dursuant to Section 12 of the Urban Areas and Cities Act, read together with their
respectlve Charters governed by non-executive Boards with the County

Executlve‘_ Commlttee Member and the Chlef Ofﬁcer as members and the

Mumcrpal. Managers appo ‘red pursuant to Sections 28 & 29 of the Urban Areas
and Cltles Act and CHRM 'B 3, as secretary and Ex-ofﬁelo members to the Board,
and head of administration and accounting officers. The CECM lands (even

through this- representatives), and ‘the:Chief officer are hence bound by the
decisioni(s) of the' Municipality board.




8)

a)

b)

c)
d)

The Removal of the Munlclpal Manager from office is clearly prov1ded in section

er .of Bungoma, which provides that the Municipal

Manager may be remo r‘,om (')fﬁce by-
the County 'Governor;

a resolution of the Board of the Municipality supported by at least two-thirds of
the members of the Board of the municipality;or

a petltlon by the re51dents of the mun1c1pa11ty

In removing the mummpal manager, the requirements of the County Public

Service Board in doing so shall be adhered to.

In relatlomj:o secnon 1.1:3 of the said: Mun1c1pa1 Charter, . the Municipal Manager

l

shall cease! to hold ofﬁce upon

the lapse of the employment term or if he/she;

is unable to perform the functlons of the office by reason of mental or physical

infirmity;

is _declared:or becomes bankrupt or insolvent;

5
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is convicted of a criminal

ffence and sentenced to a term of imprisonment of six

monthsior more;: il

resigns in writing to the County Governor;

i
without reasonable cause the member is absent from three consecutive meetings
of the Board or! commlttee of the Board of the Municipality;:

is found gullty of professronall mlsconduct by the relevant professional body;
is disqualiﬁed from holdiug a public office under the Constitution;

engages ln any gI‘OSS mlsconduct Ol‘
) A Ky 11

b ' " l. ‘ %
dies.

The Couhty Public Ser\‘ri(':eBoard through a letter addressed to the Clerk of the
County Assembly dated 22lld Sept 2023 submitted that the Board was not

lnvolved in the matter of the transfer of the two municipality managers.




COMMITTEE CONCLUSION

The commlttee hereby concludes as follows:

1.

3,

By the pr(‘)VlSlons of the Urban Areas and Cities Act No.13 of [2011]Revised
Edition 2019, a municipality board is appointed by the Governor and not the
CECM lands. i '

A Municipality is a body corporate and an agency of the County Government with
a seal (Section 11, 12(1,2) UACA 13 of [2011]Revised Edition 2019, Municipality
Charter, sect 1.17) with a clear demarcation of responsibilities and is NOT an

office created by the Public Service Board.

A charter once conferred grants the authority to a municipality (in this case the
two mumclpalltles of Bungoma and Kimilili) to undertake their operations and it

alsomeans: . 4

@ Principles of the governance by each board for and on behalf of the
County Government as per Section 11, of the Urban Areas and Cities
. Act 13 of [2011]Rev15ed Edition 2019) should be adhered to.

® 3 board (sectlon 13 or 14, UACA 13 of [2011]Revised Edition 2019), a
manager (28) and 'such other officer(s) as the County Public Service
Board may determine administers the municipality on behalf of the
County Government according to the Structures and management of

municipalities(sec 12)
Chn iderliant o) &

® . The board in its=corporate name, is capable of—

(a) suing and being sued;

- (b) taking, purchasmg or otherwise ‘acquiring, holding, charglng or

dlsposmg of movable and immovable property,
(c) b‘orrowmg money or making investme_nts;
(d) entering into contracts; and

(e) doing or performrng all other acts or things for the proper

performance of 1ts functions in accordance with this Act or any other

FEE it i )
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written law which may lawfully be done or performed by a body

corporate.

The CECMEbe it through his' representative), and the Chief Officer lands by virtue
of their"ofﬁce, are memhers of the boards of respective municipalities, and
therefore, bound by the decision(s) of the boards(sec 14 of UACA, 13 of
[2011]Revised Edition 2019).

The municipality Board directs its own operations and the municipality manger
impler_nents the decision(_s) of the board and is answerable to the board. Any
action for or against the manager should therefore, be through the relevant
municipality board (section 28 of Urban Areas and Cities Act 13 of 2011). It is the
considered view of the committee that.a Manager, together with the CECM
representative should relay the decision(s) of the Board through the Chief
officer, to the CECM who in turn escalates the same to the County Executive
Committee(cabineét); '

According to section 36 and 37(1,a) of the County Government Act No. 17 of 2012,
it is the County Executive Committee(cabinet) which is mandated to supervise
the admmistration and dellvery of services in the County and all decentralized
units and: agencies in the |County; This means that the CECM Lands, being a
member ‘of the Cabinet, (County Executive Committee), cannot unilaterally
make and implement any decision other than that made by the County Executive

Committee (cabinet) as transmitted by the County Secretary.

The County Pubhc Serv1ce Board should work in collaboration with Municipality
boards to help execute matters of human resource under section 63, 65(2) 69(d)
of the County Government Act 2012. As much as staff under municipalities are
under the County Government, the law has provided clear channels of promotion
and disciplinary processes. In the case of Municipalities, the municipality boards

should initiate the process.

On the management and ﬁnanc1a] prov1s1ons to the Mun1c1pa11t1es a board (sec
20 of UACA 13 of [2011]Rev15ed Edltlon 2019), sha]l among others; oversee the
affairs of the mumclpallty, admmlster and regulate its internal affairs; prepare
and submit its annual budget estimates to the relevant County Treasury for

consideration and subm1ss10n to the County Assembly for approval as part of the

il Pudndie BedericaBasid 17 bl
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10.

11.

12.

annual County Appropriation Bill; The County Executive Committee Member
Flnance, shall in accordance with section 148(1) (2), 172 and 173 of the Public
Finance Management Act; 2012 appomt an adrmmstratlve head(Manager), as the

accounting officer.

The Ag. County Secretary erred in law by acting on the transfers by orders from
the CECM department of lands, Urban, Physical Planning, Housing and
Mun-iciﬂaiities and thus usurped the powers of the County Public Service Board
envisaged in the County Government Act No. 17 of 2012; Sections 60 on Criteria
for establishment of public offices, section 61 on Criteria for abolition of public
offices, section 62 on powers of the County Public Service Board to establish or
abolish office, section 63. on powers of the County Public Service Board to make
a'p'pointments section 69. on re-designation of officers, section 772. on the power
to deploy pubhc ‘officers, and section 86. on the- delegation by conferment of a

Charter by the County Public Service Board.

The procedure to hold a special full board meeting was not followed by the
Bungoma Mun1c1pa]1ty Board when it called its meeting which resulted in the
writing of ‘the protest letter to the County Assembly. The board should always
adhere ‘o' the provisions ‘of section 1.1.40 and 1.1.44 of the Charter; As for a
special full Board rneeﬁng, the members are obligated to petition the chair to
convene one. This was not the case. Further, a member interested in a matter
under diSCussion participated'in the discussion and decision making by the
board. £ SRELIGR DBl

The department should expedlte to review the Municipality Charters to
incorporate the changes on the appomtment and composition of the Municipality
board members in accordance with the revised Urban Areas and Cities Act, 13 of

2019.

The Bungoma County Executxve Commlttee (cablnet) ‘with the provisions of
sectlons 36 37, 39 and more spec1ﬁca11y 46, should expedite in aligning and
a551gn1ng clear functlons to Mun1c1pa11t1es as stlpulated in the Urban Areas and

Cities Act No. 13 of 2011(rev15ed 2019) through the Governor’s Executive order.
. oy t4 AR YL i 4 oy ) 1 { 5 (
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13. Cogmzan’dof .thévfofegfoing', and based on relevant Constitutional and statutory
provisio'iigfj‘:‘m‘enti'or;led;:hér‘éin? a ‘Municipal manager can and shall only be
removed ‘lor shall éeaée to hold office through the process provided under
Sections 1.1.2 and 1.1.3 of the Municipal Charter of Bungoma but not through any
other rr;’eghs whatsoever. The import of this is thereforé, that the manner in
which th ' v

initiated: and evxecutedj;vas flawed_‘. The County Secretary violated the law.

ansfer process i;f the said managers of the Municipality Boards was

VYT e
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A SECTORAL COMMITTEE REPORT ON THE PROTEST LETTER.



ADOPTION SCHEDULE

We the undersigned members of the Sectoral Committee on Lands, Urban,

Physical Planning, Housing and Municipalities affix our signatures adopting

this report with the recommendations therein.

NAME DESIGNATION SIGNATURE
1. Hon. Francis Chemion Chairperson : Q?/__
2. | Hon. Linda Kharakha Vice/Chairperson Léiv—
3 Hon. Ali Machani Member —
4. | Hon.James  Barasa Member @\} )
5. | Hon. Metrine Nangalama | Member ;:\/\ \,' N"] -
6. | Hon. Sudi Busolo Member M—-
7. Hon. Hentry Nyongesa | Member e
8. | Hon. Eunice  Kirui Member 7 .

e

9. Hon. Edwin Opwora Member &
10. | Hon.Wafula  Waiti Member @Uf’ t o
11. | Hon. Mildred Barasa Mernber Q}g\; S
12. | Hon. Everlyne Anyango | Member ——
13. | Hon. Cornelius Makhanu | Member
14. | Hon. Jeremiah  Kuloba Member
15. | Hon. Johnston  Ipara Member




COUNTY GOVERNMENT OF BUNGOMA

RECORDS SECTI(;\\\
COUNTY ASSEMBLY OF B NGEMA

04 SEP 2023
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EIVED
p gzl?)ux 1886 50200, BUNGOMA

BUNGOMA MUNICIPALITY

Telephone: County Works Offices

P O BOX 437

BUNGOMA
Cell +254-0725200005

DATE 14TH AUGUST 2023

E-mail bungomamunicipalitv@bungoma.go.ke or
Bungomamunicipality039gmail.com

Ref No.CG/ BGM/BM/CHAIR/VOL.1/6

P et
SEIRR IROESE T D T

THE CLERK
BUNGOMA COUNTY ASSEMBLY
BUNGOMA

RE PROTEST AGAINST TRANSFER OF THE MANAGER -
BUNGOMA MUNICIPALITY

The above matter refers;

Arising from the resolution made through the special full Board Meeting held “l? ?'3
on 14tk August 2023 on the Municipality Human Resources issues, The

Municipal Board Bungoma herehy protest the transfer on the basis of the

following grounds:

1 That on the transfer of the Municipal Manager of Bungoma, the Board
was not consulted as per the Municipal Chatter Section 1.1.22.

X




0\
\yk W\Q\ '\ i e Nl
‘FICE OF E COS§1 Y SECRETARY & HEAD OF PUBLIC SERVICE
.//éephone: 0725 393939 Municipal Building
E-mail: countysecretary@bungoma.go.ke P.O Box 437- 50200
BUNGOMA

OUR REF: CG/BGM/CS/CA./VOL.I/l DATE: 12" September, 2023

Clerk to County Assembly,
BUNGOMA COUNTY.

RE: CONSULTATIVE MEETING WITH COMMITTEE

The above subject refers;

Herein please find the response on the issuc of protest on recent transfer of Municipal
Managers of Bungoma and Kimilili; vide your letter Ref: BCA/CC/SECT/8 VOL.II/ (95).

Thank you

e

(:J Monicah 8. Fedha
AG. COUNTY SECRETARY & HEAD OF PUBLIC SERVICE

e
< Hon. Speaker
County Assembly of Bungoma




' Moi Avenue next to Govemor's Office; P.O. Box 2489 - 50200 Bungoma \
email:cpsb.bunqoma50200@gmail.com

Your re»f:. ............................ Date: 22™ September, 2023

e Ors
VOLINTY Accsrvns

Sit

Clerk of the County Assembly
County Government of Bungoma
P.O Box 1886-50200
BUNGOMA

Dear Sir,

RE: CONSULTATIVE MEETING ON THE PROTEST LETTER BY THE
MUNICIPALITY BOARD OF BUNGOMA

Your letter Ref No. BCA/CC/SECT/8/VOL.II (100) OF 19 September, 2023 on .abov@;'l olp‘b
mentioned subject is refered.

Kindly be informed that the County Public Service Board of Bungoma was not involved in
the transfers of the two Municipality Managers mentioned in the above referenced letter,
Alongside, the Board is performing official activities away from office and will not be able
to appear before the Committee on Monday the 25th September, 2023,

Yours Faithfully, | [ , CC Zé(/(/g 0/ d

N

CS. Joseph S. Makata - ?‘ LW A/‘/\'
SECRETARY/CEO .

CC: The Hon. Speaker
County Assembly of Bungoma

heks
a9

psled
ryp% A
i ,

All correspondences should be addressed to the Secretary, County Public Service Board




i L SOUNTY GOVERNMENT OF BUNGOMA, e N
v ‘ff?%*coumv PUBLIC SERYICE BOARD
- ,xg,’:

Sy
< Mol Avenue Hart o Sovemna:'s Qifivs, PO 2oy 2aul-50200 Bung g

Fr ¥ omalitepsh.bungows 50200@anali.com
—;'—- -~ mq’?‘i--- .Eim:@‘ i I l “m, POTU
our el
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Our rell COSBVNUNICIEAL OFFICERS, APPINVOLIAR

Date: 29" November, 2018

GABRIEL WHRESA K

RE: APPOINTAENT AS MUNICIPAL MANAGER, BUNGOMA MUNICIPALITY

Following vour anplication s e above position sud subsequent suwee
Publie Service Board i plea

ssful imterview, the Covniy
sed 10 oller you appoiniment as Munieipal Munager, Beogona
Municipaliny, dob Group *Q* with elleet Trom [he date yuu assumne the duties of your post.

The foitowing weas and eoaditions will apply:

1. Iasition :
Yo dbbe cicaead 4 Conndy Mandeipal Manager, Bungowst Mualcipality.

2. Regoriing : ; ]
Ced il e answernble fo the Coanty Bxersizve Eavupittes Beabar, Lands, Uvbae 2 He AEARRR
Fovne gy s o ollowing daries and - esponsibiiides:

»

ay frverteans the ollare ol e Mumeipality; County Executive Fommittee Meials
Vrhaa & Phasical Manuing

U Iinplement oo it et S Dy clugment Plan’ :
o3 Maimssiios s Ganoeelizasibe Data Base and information Systent of the Musicipalitys o soc 0wl
) Administectag amdezalating its internal allairg; : e e R ‘
-2 bmplementiiy upplicaile Ueunty and National Polivies and Legislations: : LS
1y Ssonitozing and where appropriate: regulating Municipal serviges wheie those seivi
proviiend. b * providers vihey dn - the Boaad of the Mmﬁm‘bﬁmy; SRS A e

w1 Proansting v ament anl; S

bi Pestorming elepated by the Coumy Bxe

2, Lo,
% . x:

4. rvelormure
thowsulitiom



OATH/AFFIRMATION OF THE OFFICE OF MUNICIPAL MANAGER;
MUNICIPALITY OF BUNGOMA

LGABRAS L. WEKES, A LEIRIT]. .of Bungoma County, being

called on to exercise the functions of Municipal Mangger of . the
Municipality of Bungoma, do swear/solemnly affirm that | will at all tnmgs
be faithful to the Republic of Kenya: that | will obey, respect and uphold thls
Constitution of Kenya and all other laws of the Republic, that except with
the authority of the Board, | will not directly or indirectly reveal the ngtyre or
contents of any business, proceedings or document of the Municipality

committed to my secrecy, except as may be required for the due discharge
of my duties as Municipal Manager or otherwise under the law.

(SO HELP ME GOD),

se0 0

Sworn/declared by the said




referring to the Board for consent. Ordinarily, the Board should be the one to raise
alarm if the Manager is not serving well.

Reference should also be made to chapter 6 of the constitution and the leadership
and integrity act no, 19 of 2012. Where values and principles of leadership are

emphasized. It says leadership “Vests in the state Officer the responsibility to serve
the people rather than the power to rule them”.

What we are asking up to now is that it will be revealed what motive led to the
unlawlul order to the County Secretary lo transfer the Manager? Was it so urgent
the Officer Making the order would not wait to inform and discuss such action with

the Board? Was it sheerly a demonstration of power by the Minister over the
Manager and the Board?

MS. JACKIE MALOMBA
CHAIRPERSON
BUNGOMA MUNICIPAL BOARD




18 M/BM/14™ hY 023; PRELIMINARIES;
The chaisperson called the meeting to order at 10.30a.0pening prayer was said by Hon. Edith Shitandi.

Members adopted the agenda items for discussion.
1INO2/ P.FBM/BM/14™, S BE 23; TI 2 ) {

There was no conflict of interest registered by Members.
03/CGB/SP.FBM/BM/14™. SEPTEMBER 2023: MUNICIPAL H AN E

Members were informed that the Municipal Manager C.P.A Gabriel Kibiriti was transferred to Kimilili
Municipality. Moreover, CS Hohn Ndombi was transferred to Bungoma Municipality.

The Members deliberated on the matter at length. However,

they made reservations. expressed a contrary opinion
and resolved as follows;-

Thx_u Ehe Board was not consulted on transfer of the Municipal Manager who is also the Board secretary.
This is as per Sec, 1.1.22 and Sec. 1171, Sec.d, e $ f of the Municipal chatter.

The timing of the transfer was suspect since the implementation of the budget cycle of the County
Government was starting.

That the title of the Municipal Manager has been changed or varied contrary to the appointment letter.

That the Board therefore, faults the pracess of transfer and writes a protest letter to H.E Govemor and the
County Assembly and other relevant County Offices.

M M/BM/14™ h 3

There being no Other Business, the meeting ended at | 1:30am.Closing prayer was said by Ms. Jacky Malomba

Minutes Compiled by;

C.PA GaWim i—-E-—-m- Manager/Board Secretary.
sign 0L E );705;,

203

NG Date

Minutes Approved for circulation by;




COUNTY GOVERNMENT OF BUNGOMA

g § S

E':'An'wnmn OF PUBLIC SERVICE

! 2NTY e
____ OFFICE OF THE COUNTY SECRET il BUlding
?A-:!enhmw, a? 25«39393? P.O BOX 437
fmail countysecretary@bungoma go ke BUNGOMA.

. ¢ 51 i 023
Our Ref: P/NO. 20180095765/17 Date: 3" August, 2

v'Gabriel Wekesa Kibiriti
PZNQ, 2031800957265

Then'

County Executive Committee Member

Laads, Physical Planning, Housing, Urban Areas and Municipalities
RE: TRANSFER.

It has been decided that you be and you are hereby transferred from the Department
of Lands, Physical Planning, Housing, Urban Areas and Municipalities,
Bungoma Municipality to Kimilili Municipality as a County Municipal Manager.

You are expected to report to the CECM — Lands, Physical Planning, Housing, Urban Areas
and Municipalities,

Make sure that a comprehensive nanding over takes place before you move to your new
work station.

By copy of this letter the Office of the CECM - Lands, Physical Planning, Housing, Urban
Areas and Municipalities to inform this office the exact date you report for duty

assignment.

I wish you well in your new station

Ag. County Secretary and Head of Public Service

Copy to: CECM - Finance and Ecenomic Planning
Chief Officer - Housing, Urban Areas and Municipalities
The Director - Human Resource Management
Personal File,



3. As per section 173 of PFM Act 2012 on the criteria for allocating funds to urban
areas or cities by County Government, We have a memorandum of understanding
with Kenya National Bureau of Statistics (KNBS) to have a County Statistics Unit
which will enable as collect the necessary data to assist in actualizing the criteria
for allocating resources.

Sorry for the delay and we are committed for compliance.

COUNTY GOVERNMENT OF BUNG O |

;@J—l COUNTY EXECUTIVE COMMITTEE
= =

i

' 12 OCT 2073

CPA CHRISPINUS BARASA
FINANCE & ECONOMIC PLANNING {
CECM_EINANCE AND ECONOMIC PLANNING P.0. Box 437-50200,BUNFICMA |

oy

e

Copy to: H. E the Governor
Speaker of County Assembly
County Secretary
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UNICIPAL BOARD OF BUNGOMA

MUNICIPAL BOARD OF BUNGOMA

STANDING ORDERS FOR BOARD MEETINGS



shall be prepared in advance, approved by the Liaison Cc;mmittee and circulated to the

members at the beginning of every Financial Year in order to facilitate proper planning
for the meetings

D. Consent Agenda

To ensure that sufficient time is allocated to essential business, Agenda items deemed by
the Executive Committee of the Board to be of a routine and uncontroversial nature shall
be listed on the Agenda under the heading of “Consent Agenda”, and shall be voted as a
single item without much discussion. Members who have a question should contact the
Secretary in advance of the meeting for clarification. Items listed on the Consent

Agenda shall be moved to the main agenda for discussion and separate vote at the
request of any member,

E, Rules of Order

The purpose of these rules is to ensure that the meetings of the Board are purposeful and
efficient and are carried out with fairness, reasonableness and good faith toward all who
participate. In the case of a challenge to a ruling of the Chair on a particular procedurai
question, the will of the Board, as determined by a majority vote, shall decide the issue.

1) The Chair

The Chair of the Board presides at all meetings of the Board. In the absence of the
Chair, the position will be filled by a Vice-Chair. In the absence of the latter, the
members present at the meeting will decide who shall carry out the functions of the

Chair.
Control of the meeting is the responsibility of the person presiding.
2) Quorum

The Municipal Charter provide for a majority of the Members of Board to be the
quorum to conduct business but a small number may meet and compel attendance
of absent members as prescribed by the Board of the Municipality rules.

For the Board Standing Committees, the quorum is the majority of members,

3) Meetings and Notices

Bungcma Municipality: Standing Orders for Board Meetings Page 2



Acquiescence

When it is obvious to the Chair that a great majority of members has arrived at a

common conclusion he or she may declare "the motion is passed (or defeated) by

coxf\mm.\ consent". The recorded Minutes of this resolution will constitute prima
facie evidence of the Board's decision,

Any_ Board member‘may, following the declaration of the Chair, request a vote, The
Ehau must grant this request unless a majority of members present decide against

Show of Hands

The Chair may decide to obtain a decision by a show of hands. The calls will be
made in this order: 1) All in favour: 2) All opposed. Both calls must be made. If

there is a significant majority in favour, the Secretary may so inform the Chair
without a formal count,

Abstention is taken to mean, "I do not wish to express an opinion", and will be
construed as a non-vote, not a vote in opposition. For resolutions which require a

simple majority to pass, abstentions do not affect the outcome of the vote and are
not factored in the tallying of the vote.

Balloting

A vote by ballot may be desired in some circumstances. The decision to use a
written ballot may be made by the Chair, or at the request of a member, in which
case a vote by ballot can be ordered, without debate, by a majority vote of the
members. The Secretary will distribute ballots and the Chair will arrange to have
them scrutinized after the vote.

Attention of the Chair / Recognition

Apart from discussion of a motion on the floor, members may call the attention of
the Chair by making one of the following "demands"; (a) point of information; (b)
point of order; (c) question of privilege.

Main Motions

The subject matter of a motion is called "the question". The Secretary will provide
provisional wording for motions (insofar as they are known beforehand) on
distinctive yellow paper. A motion, when duly passed, becomes a "resolution".

A motion must be moved and seconded before the subject matter of the motion is
open for debate. The following motions may be considered without a seconder: to
raise a point of privilege, points of order, objection to the consideration of a
question, leave to withdraw a motion, and inquiries of any kind.

)) Withdrawal of a Motion

Bungoma Munlcipality: Standing Orders for Board Meetings Pag &4



Motion to Rescind a Resolution

A mol:iop to rescind must meet any requirements for notice that were applicable to
ﬂ.\e original resolution, may be passed at a subsequent meeting, and requires a
simple majority of those voting for or against.

13) Point of Order

Only on a point of order or privilege can a member interrupt another member who
is speaking (except that, with the consent of the speaker, questions may be asked). If
a member feels that improper language has been used, irrelevant arguments
introduced or a rule or procedure broken, the member is entitled to rise fo @ point of
order interrupting the speaker. The point of order must be stated definitely and
concisely. The Chair shall decide, without debate, though s/he may ask opinions.
The Chair should state opinions authoritatively.

This ruling may be appealed by any two members (one making the appeal and the
. other seconding it). If appealed, the Chair states his/her decision and the point of
’ the appeal and then puts the question which is not debatable: “Shall the decision of
the Chair stand as the judgment of this meeting?” A simple majority determines the

issue. This process settles a point of procedure and is not a vote of confidence in the
Chair.

14) Point/Question of Privilege

A point of privilege (or personal privilege) is a request or motion relating to the rights and
privileges of the Board or its member(s). For example, if a member feels that a statement
reflects on his/her reputation or that of the Board, a committee, or the Municipality, the

member is entitled to raise a question of privilege. It may also include such things as: noise,
ventilation, etc., or may relate to the conduct of a person(s) at the meeting.

15) Resolutions
Resolutions whether special or otherwise shall be passed by a simple majority.

-~ v

16) Adjournment
The meeting adjourns either by declaration of the Chair or by vote of the meeting.

17) Attendance of Board Meetings

Subject to the provisions of the Charter, Board and Committee meetings shall be attended
by bona fide members and any officer or person invited or appointed in writing

Bungoma Municipality: Standing Orders for Board Meetings
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